
Town of Carbondale 
511 Colorado Avenue 

Carbondale, CO 81623 
 

 
 AGENDA 

PLANNING & ZONING COMMISSION 
THURSDAY, August 24, 2017 

7:00 P.M. TOWN HALL 
 
 

                                                        
1. CALL TO ORDER 

 
2. ROLL CALL 

 
3. 7:00 p.m. – 7:05 p.m. 

Minutes of the July 27, 2017 meeting………….…………….…………….………...Attachment A 
 

4. 7:05 p.m. – 7:10 p.m.  
Minutes of the August 10, 2017 meeting…………………………………………….Attachment B 

 
5. 7:10 p.m. – 7:15 p.m. 

Public Comment – Persons present not on the agenda 
 

6. 7:15 p.m. – 7:20 p.m. 
Resolution No. 4 Series of 2017   
Approving a Special Review for Lot B of the Kay PUD…………….………………Attachment C 
 

7. 7:20 p.m. – 7:45 p.m. 
CONTINUED PUBLIC HEARING – ADU and Variance…...….…………..…...….Attachment D 

             Applicant: Dan Richardson 
             Location: 617 Sopris Avenue 
 

8. 7:45 p.m. – 8:55 p.m. 
PUBLIC HEARING -Main Street Marketplace Rezoning …….......……………..…Attachment E 
Applicant: Crystal River Marketplace LLC 
Location: (6.4 acre property NW of Highway 133, behind 7-11) 
 

9. 8:55 p.m. – 9:00 p.m.   
Staff Update 
 

10. 9:00 p.m. – 9:05 p.m.    
Commissioner Comments 
 

11. 9:05 p.m. –  ADJOURN 
 

 
      * Please note all times are approx. 
 
 
Upcoming P & Z Meetings: 
9-14-17 – Stein Lofts – Major Site Plan Review 
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MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 
Thursday July 27, 2017 

 
Commissioners Present:                       Staff Present: 
Michael Durant, Chair   Janet Buck, Planning Director 
Ken Harrington    Mary Sikes, Planning Assistant 
Jay Engstrom, 1st Alternate 
Nick Miscione, 2nd Alternate 
                                                                            
Commissioners Absent: 
Yuani Ruiz, Chair Pro Tem 
Jennifer Gee DiCuollo  
Gavin Brooke 
Jeff Davlyn 
Marina Skiles 
 
Other Persons Present 
Ian Oeser, 850 Garfield Avenue 
Holly Richardson, 617 Sopris Avenue 
Jeff Ellis, 316 W. Main Street, New Castle 
 
The meeting was called to order at 7:00 p.m. by Michael Durant. 
 
July 13, 2017 Minutes: 
 
Ken made a motion to approve the July 13, 2017 minutes. Jay seconded the motion, 
and they were approved unanimously.  
 
Other Persons Present 
 
Ian Oeser, 850 Garfield Avenue, said that he has been a contractor in town for over two 
years and that he would like the UDC to promote smart growth for ADU’s as well as 
cottages which provide the following; 
 
Ø Value to the property. 
Ø Add housing for families, young and old. 
Ø Makes a connection between owners and renters. 

 
Ian said that ADU’s are difficult to get approved and that he would like to see the Town 
support this approach to smart growth by the following: 
 
Ø Allow quad units in R/MD with revision to square footage requirements.  
Ø Code adjustments for minimum parking. 
Ø Take inventory to incentivize or provide fee waivers where housing is needed. 
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Ian provided a handout which will be entered into the record. 
 
PUBLIC HEARING – Minor Site Plan Review, Variance & Special Use Permit for 
ADU - Applicant: Dan Richardson, 617 Sopris Avenue 
 
Janet stated that the proposed unit is fully in compliance with the ADU standards with 
the exception of the size of the ADU.   
 
Janet explained that the UDC only allows an ADU to be ten percent of the lot size.  She 
said that in this case, the lot size is 5,500 sq. ft. so the allowed size of the ADU is 550 
sq. ft.  She continued by saying that the applicant is requesting a 644 sq. ft. ADU.  Janet 
stated that she cannot support the variance request. She said that it does not appear to 
meet the variance criteria as there does not appear to be an exceptional site condition.  
Janet stated that the purpose of the maximum size requirement is to ensure that ADUs 
remain small and unobtrusive in the OTR zone district.  She said that if the Commission 
is inclined to approve the Site Plan Review and deny the size variance, that she has 
included as a condition that the size be reduced.     
 
Janet stated that the proposal is in compliance with all other zoning parameters with the 
exception of maximum pervious surface.   
 
Janet said that the UDC requires 58% pervious surface or 3,190 sq. ft.  She stated that 
only 42% of the site can be impervious, or 2,310 sq. ft.   She explained that the table on 
the site plan shows there would be a total of 2,254 sq. ft. of impervious surface.   
 
Janet stated that she was concerned with pervious surface calculations.  She said that 
she checked with the applicant after the Staff report was written. She commented that 
as it turns out, the parking was included in the pervious area.  Janet remarked that this 
can only be allowed if a pervious paving system is used.  She said that the applicant 
has been made aware of that.  She stated that a new condition would need to be added 
that “at the time of building permit, the applicant shall submit specifications on a 
pervious paving system to the Town for review and approval prior to issuance of a 
building permit.”   
 
Janet continued by saying that the proposal meets the development standards such as 
bulk storage, private outdoor space, parking and landscaping.   
 
Janet stated that she would recommend that the Commission approve a Minor Site Plan 
Review and Special Use Permit for an Accessory Dwelling Unit with the findings and 
conditions in the Staff Report with a new condition regarding the parking surface.   
 
Janet concluded by saying that she also recommends that the Commission deny the 
request for a variance to exceed the allowed maximum unit size based on the findings 
in the Staff Report.    
 
Jay asked if the square footage total included the deck, shed and porch. 
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Janet explained that she was unsure of that. 
 
Holly Richardson, 617 Sopris Avenue, introduced herself and her architect Jeff Ellis. 
She thanked Ian for his presentation and said that she wants to build an ADU in the 
back of their home that is ADA for family with health issues. She said that the ADU 
would have wider doorways and a larger bathroom. Holly explained that if the ADU was 
smaller than 644 square feet that it wouldn’t be possible to have a bathroom this size. 
She stated that she wants what is best for Carbondale and that their neighbors were all 
open to the project and very supportive. She concluded by saying that she appreciates 
this community. 
 
Jeff Ellis, 316 W. Main Street, New Castle, began by saying that we did not come with 
Ian. He explained that the design of the ADU is realistic at 644 square feet but that it 
would be a hardship for a wheelchair to create a space for livability with a smaller 
design. Jeff said that the UDC was user friendly. He stated that the ADU would be 
facing the alley, which is dense with vegetation, and that it would not be obtrusive.  
 
The remainder of this public hearing had interruptions from the fire alarm.  
 
Nick asked what the porch material was. 
 
Jeff replied that it was deck material. 
 
Nick asked what the porch exited to and if it would be a universal design. 
 
Jeff answered grass but that in the future a 12-18 foot ramp could be built when 
needed. 
 
Ken asked if the pervious parking system could support a wheelchair. He also asked 
about the sizes of doors and the height of the counters as well as all of the ADA 
requirements. 
 
Jeff said that the ADA design was loosely met. He said that the door widths were 2’10”, 
32” clear of trim. Jeff added that there were 5 foot circle turn-arounds. 
 
Ken asked what the cabinet height was. 
 
Jeff stated that they had not determined the cabinet height yet. 
 
Ken stated that in order to grant a variance that there needs to be exceptional 
conditions. He said that we could use the first criteria if the unit were ADA. He said that 
the fifth and sixth criteria would also be met. 
 
Jeff explained that the reason that the ADA is loosely met is because of the size. He 
said that if there was 800 sq. ft. we could comply with ADA requirements. 
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Ken asked if he went as far as he could with the ADA design and suggested that a 
studio design might work. 
 
Jay said that most of his questions were about the accessibility. He said that he did not 
think that a larger space was necessary for ADA. 
 
Michael said that he was sympathetic but that 644 sq. ft. is too much. He said that he 
would like to see the hardship demonstrated and tighten the ADA need. Michael agreed 
with Ken regarding the findings needed for a variance. 
 
Holly asked if a revised drawing to see what could fit it into a 550 sq.ft. space would be 
helpful. 
 
Michael said that we want to see quantitative data and the need for a larger space 
because of a wheelchair. He asked to see what the space would look like if it has 
standard doors vs. what is being requested and if that could be an overlay.  
 
Public Hearing 
 
Ian Osier, 850 Garfield Avenue, stated that as a builder that he has done retrofits for 
ADA projects. He said that it would be a bonus if ADA was built into our infrastructure 
and for ADU’s that could be used for the aging generation or people who get sick. 
 
Ken made a motion to close the public hearing.  
 
Nick asked the applicant if they are trying to do universal access. 
 
Ken withdrew the motion to close the public hearing. 
 
Ken stated that we do not have it in our code for increased size due to accessibility. He 
said that you need to comply with the six conditions to grant a variance. He suggested 
revising the application to have proof of meeting the six criteria.  
 
Michael stated that the site plan review seems ok and that he would recommend 
continuing the public hearing. He added that the allowance of gravel has been abused 
in the past and that it is not considered pervious surface.  
 
Nick said that gravel is not accessible so it is not supporting the ADA argument.  
 
Michael said that a variance might be a bridge too far. He stated that the applicant 
needs to explain accessibility in order to justify a variance. 
 
Motion 
 
Ken made a motion to continue the public hearing to August 24, 2017. Jay seconded 
the motion and it was approved unanimously. 
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UDC Discussion – Zoning Parameters 
 
The following points were discussed; 
Ø Minimum lot area 

a. Modeling to show what is possible. 
b. Check other communities and their parameters. 
c. Use Third Street and Capitol Avenue as an example to see what is 

possible. (Mary commented that during the UDC process that this property 
was part of discussion and possibilities were discussed) 

d. Lot area controls density. 
e. Needs to be tested. 
f. Check with Clarion and the APA. 

Ø 40% pervious in R/MD and R/HD – Does this drive three story buildings? 
a. This was commented on by the Roaring Fork School District during their 

application. 
Ø 3.7.2 – Maximum impervious lot coverage table for residential districts, page 119. 

a. Percentages doable with pervious materials. 
b. No compelling reason to change it. 

Ø Building Height in HCC – 5.7.7 Supplemental Standards 
a. From 35 ft. to a maximum of 42 ft., which is alternative compliance, 5.1.3. 

The Commission had no issues with the HCC 
Ø R/HD – 35 feet building height, transitional area between zone districts, 3.7.5 

            Add alternative compliance for 35 ft. height, to look closer at design. 
                a. Second and third story setback. 
                b.Consideration of solar patterns or day lighting. 
Ø OTR – Accessory Buildings – 7000 sq.ft. Lot area - 21 ft. height.  

a. Might be an error, Staff to check redline for height. 
b. Clarification the height might be to accomodate a garage with an ADU. 
c. Stipulate that we do not want two story ADU’s. 

 
Staff Update 
 
Janet said that two Commissioners’ terms are expiring at the end of August, Ken and 
Marina. She said that they have reapplied, which will be on the agenda for the next 
meeting. 
 
Commissioner Comments 
 
The Commission had no comments. 
 
Motion 
 
A motion was made by Ken to adjourn. Jay seconded the motion and the meeting was 
adjourned at 8:48 p.m. 
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MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 
Thursday August 10, 2017 

 
Commissioners Present:                       Staff Present: 
Michael Durant, Chair   Janet Buck, Planning Director 
Gavin Brooke    Mary Sikes, Planning Assistant 
Jeff Davlyn 
Marina Skiles 
Jay Engstrom, 1st Alternate                                                                         
  
Commissioners Absent: 
Yuani Ruiz, Chair Pro Tem 
Jennifer Gee DiCuollo  
Ken Harrington 
Nick Miscione, 2nd Alternate 
 
Other Persons Present 
Ian Oeser, 850 Garfield Avenue 
 
The meeting was called to order at 7:06 p.m. by Michael Durant. 
 
July 27, 2017 Minutes: 
 
The Commission agreed to delay approval of the minutes to the next meeting when the 
Commissioners that were at the July 27, 2017 meeting are present. 
 
Other Persons Present 
There was no public comment. 
 
UDC Discussion 
 
Gavin requested flagging two areas that he had not had the chance to weigh in on 
previously; 
 
Ø He said he thought Mini-storage in Commercial/Transitional (C/T) is not an 

appropriate place for this use. 
 

Ø 40% pervious (green space)  
 

Discussion ensued; 
 

· If C/T and CRW were not an option, then Industrial would be the only other    
zoning district for a mini-storage, which is a prominent commercial zone that we 
are trying to activate. 
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· The Commission did not have an issue with mini-storage in CRW   
· 3000 square foot lot, 40% pervious challenging in the OTR. 
· Contract a site plan study with modeling and white paper.  
· River Valley Ranch and Hendrick Ranch are a non-issue for pervious compliance 

because they have larger lots. 
· Floor area ratio (FAR) measurement vs. lot area square footage. 
· Review #4 again ie; open space, parking, storm water. 
· Table 3.7.2, smaller lots less pervious required. 
· Below 8719 square feet consider revising allowable impervious. 
· Why does R/MD and R/HD have the same pervious/impervious? 

 
Gavin said that 40% green space/pervious is a way to regulate lot coverage. He added 
that 40% is in addition to common and private open space. Gavin stated that it might be 
worth having an analysis with the modeling-site plan study with a white paper.  
 
Marina said that she appreciated the formula that Carbondale uses and that it is simple. 
 
Jay agreed. 
 
Michael asked what is the problem we are trying to solve by changing the required 40% 
pervious surface? 

 
UDC Discussion – Development Standards 
 
The following points were discussed; 
 

Ø #8 Infill guidelines; 
· Are they strong enough? 
· 191 Sopris Avenue has architectural detail. 
· Regulate against pure boxes with a soft touch. 
· Add sentence; Design guidelines in OTR are intended to allow 

architectural freedom but not to allow a box because it will be 
denied.  

· Add infill guidelines to code 5.6.6 
 

Ø #9 Table 5.3.1 Common Open Space  
· Was there a table during development of UDC by Clarion? 
· Common open space to ensure multi-family, take a look at 191 

Sopris Avenue site plan. 
· Dovetails with 40% pervious in R/MD and R/HD. 
· Look at Cooper Place development that has already been 

completed with the UDC. 
· Village Lane, Lot A, use for case study. 
· What is counted as open space? 
· Revisit definitions. 
· Revisit pervious surface requirements in R/MD and R/HD. 
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Ø #10 Mobile Home Standards 

· Inegrate into UDC, design standards. 
· Use Durango and Montrose regulations as a template. 
· Mobile Home regulations should not exclude tiny homes. 
· Carve out definitions for with and without wheels. 
· IRC small homes are allowed in regular zone districts. 
· HUD homes can go in mobile home parks. 
· There are HUD compliant tiny homes. 
· Hinderance for tiny home is lot size per dwelling unit. (Ian Oeser) 
· Is it a square peg wanting to go in round hole? 

 
Ø #11 HCC Parking 5.7.7.H 

· Lodging needs to provide parking, all other non-residential uses are 
exempt. 

· This section needs to move to off-street parking section. 
 

Ø #12 Solar Access Revise Diagram, 27 degrees December 21 at 12:00 
p.m. 
 

Ø #13 – Move Standards and Guidelines. 
· 1.7 applies throughout code.               

Motion 
 
Gavin made a motion for recommendation of a budget allocation of $10,000 to hire 
Clarion to help with the UDC during this amendment process. Jeff seconded the motion 
and it was approved unanimously. 
 
Recommendation for Reappointment of Marina Skiles and Ken Harrington 
 
Gavin made a motion to recommend reappointment of Marina Skiles and Ken 
Harrington to the P&Z. Jeff seconded the motion and it was approved unanimously.  
 
Staff Update 
 
Janet said that at the next meeting there would be a rezoning application for Lot 1, next 
to the proposed City Market and behind 7-11. She reminded the Commission about ex 
parte communication and that if citizens had questions about this application or any 
other that they can give her a call for more information. 
 
Commissioner Comments 
 
The Commission had no comments. 
 
Motion 
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A motion was made by Jeff to adjourn. Marina seconded the motion and the meeting 
was adjourned at 9:05 p.m. 
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TOWN OF CARBONDALE 
511 COLORADO AVENUE 
CARBONDALE, CO  81623 

 
 

  Planning and Zoning Commission Agenda Memorandum 
 

 
         Item No: 6 
         Attachment: C 
         Meeting Date:  8/24/2017 
 
TITLE: Resolution No. 4, Series of 2017, Approving Special Review for Lot 12B 
 
SUBMITTING DEPARTMENT: Planning Department   
 
ATTACHMENTS:     Resolution No. 4, Series of 2017 
   P&Z Minutes, September 22, 2016    
    
    
 
BACKGROUND 
 
A development plan was approved for Lots 12 A and B of Kay PUD in March 8th 2007 
by Resolution of the P&Z.    As part of the approval 16 dwelling units were to be located 
above the ground floor of each of two buildings. The development plan called for the 
installation of a pedestrian path and easement along the west side of the lots and a trail 
connection to the Rio Grande on the north side installed. Only the Building on Lot A was 
constructed and a solar array was also installed on Building A. 
 
Due to the difficulty of financing and lending on mixed use, live work projects, in 2016 
Rick Balentine requested a Special Review for Site Plan and Architectural for Lot 12B in 
the Kay PUD.  The request was to allow residential units on the ground floor. 
 
During the application process the Applicant requested a continuance at the September 
9, 2016 Meeting and the hearing was continued to the September 22, 2016 meeting.   At 
the September 22, 2016 meeting the Commission approved the Special Review with the 
condition that a revised housing mitigation plan be approved by the Board of Trustees.  
 
At the November 22, 2016 meeting the Board denied the submitted housing plan as it did 
not exceed, nor meet the mitigation standards. On April 18, 2017, the applicant submitted 
a revised housing plan that exceeded the requirements of the housing guidelines. 
 
This plan was reviewed at the May 9, 2017 Board meeting and approved. 
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At the June 13, 2017 Board meeting, the Fifth Amendment to Community Housing 
Agreement was approved. 
 
The Special Review approval from the Planning Commission was contingent on the 
approval of a housing plan that has now been completed and you are now seeing the 
resolution of approval for the special review.  If approved, the resolution will be recorded 
with the Fifth Amendment to the Community Housing Agreement.  The last step in the 
special review process is the approval of the attached resolution. 
 
RECOMMENDATION:  
 

Staff recommends the following motion: Move to Approve Resolution No. 4, Series 
of 2017, a resolution approving a Special Review for Lot 12 B of the Kay PUD to 
allow for residential units on the ground floor. 
 

  
Prepared By: John Leybourne 
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MINUTES 
CARBONDALE PLANNING AND ZONING COMMISSION 

Thursday, September 22, 2016 
 
Commissioners Present:                        Staff Present: 
Yuani Ruiz                          Janet Buck, Planning Director 
Marina Skiles     John Leybourne, Planner 
Ken Harrington     Mary Sikes, Planning Assistant 
Lauren Suhrbier, 2nd Alternate 
     

Commissioners Absent: 
Jennifer Gee DiCuollo 

Gavin Brooke, Chair 
Jeff Davlyn, 1st Alternate 
 

Other Persons Present 
Mark Chain, 811 Garfield Avenue 
Rusty Jones, 100 Village Lane 
Rick Balentine, 70 Medicine Bow Road, Aspen 
David Warner, 701 E. Valley Road, Basalt 
Matt Rubsamen, 1001 Grand Avenue, Ste 201, Glenwood Springs 
 
A motion was made by Lauren to appoint Yuani Ruiz as Chair for the September 22, 
2016 meeting. Ken seconded the motion and he was approved unanimously. 
 
The meeting was called to order at 7:01 p.m. by Yuani. 
 
September 8, 2016 Minutes: 
 
Ken made a motion to approve the September 8, 2016 minutes. Lauren seconded the 
motion and they were approved unanimously with Marina abstaining.  
 
Public Comment-Persons present not on the agenda 
 
There was no public comment. 
 
Continued Public Hearing - Zone Text Amendment – Commercial/Office Zone 
District Crystal Village PUD 
Janet said that this is a continued public hearing for an amendment to the 
Commercial/Office (C/O) Zone District of the Crystal Village PUD. She stated that 
the purpose of the amendment is to allow ground floor residential in the zone district 
as well as to modify other standards.  
 
Janet said that a redline of the original PUD was included in the packet. She explained 
that the main revisions are:   
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1. Revised the purpose section to acknowledge mixed-use, commercial or 
residential uses.   

 
2. Excluded some uses which are outdated or may not be compatible with 

residential development. 
 

3. Prohibited uses including short-term rentals, sale of marijuana products, and 
commercial kennels.   

 
4. Revised the regulations regarding noise timelines to match up with the Municipal 

Code. 
 

5. Aligned the procedure and criteria for Special Review with the UDC.   
 

6. Eliminated the square feet of lot area required for each residential unit. 
 

7. Required that the parking comply with the UDC.      
 

8. Added regulations that campers and trailers not be stored outside of buildings.  
Prohibited storage of inoperable vehicles.  The prohibitions must be included in 
any covenants.     

 
9. Amended the “Uses Not Listed” section to comply with the UDC.     

 
Janet said that it is required that new development or redevelopment of any lot be 
subject to the Site Plan Review process and criteria in the UDC.  She remarked that one 
of the criteria requires that a site plan must comply with all development and design 
standards in the UDC.  She added that this includes landscaping, building design, solar 
access and private open space.   

 
Janet stated that at the last several meetings, some issues have been brought up by 
Staff and the public which she would like to cover;  
 
Trash Dumpsters – A condition of approval has been included that any new or existing 
dumpsters be enclosed per the UDC prior to recordation of the rezoning ordinance.  
Also, the dumpster on the Lines Plaza must be relocated to a different area of the 
property so it doesn’t block the Town’s access and utility easement.   
 
20 ft. Access and Utility Easement on Lines Plaza Property – A condition has been 
added that the easement cannot be used for future private open space.     
 
Occupancy Limits – The Town currently has occupancy limits in the Code.  It allows 200 
sq. ft. of habitable space for the first occupant and 150 sq. ft. for each additional 
occupant.   
 
Deed Restrictions – There are no deed restricted affordable housing units in Lines 
Plaza or Lines II.  Both developments pre-dated the adoption of the affordable housing 
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regulations.  The applicant offered to deed restrict units which are converted from 
commercial to residential in the original application.  It was unclear how the deed 
restriction would be handled if the unit were converted back to commercial and it 
seemed to reduce the flexibility.  Because of that, I did not include deed restrictions for 
converted units in the staff report.  But I added condition that any new development or 
redevelopment of a property must comply with the Town affordable housing regulations.   
The Commission should weigh in on this topic.   
 
Resident Occupied (RO) Units – One of the advantages to this would be a more active 
HOA since the property owner would live on the property, but this would not allow rental 
units.  I’d like to hear the Commission’s thoughts on this one.    
 
Number of Potential Dwelling Units - Any condominimization of a unit would have to go 
before the Town for approval at a public hearing.   
 
Summary:   
 
Janet recommended approval of the revised zone text amendment with the findings and 
conditions in the staff report.   
  
Janet said that the Building Official stated that a mixed use building would be required 
to have sprinklers. She stated that the covenants shall be amended to allow for    
accessibility to other units for installation of the sprinklers.  
 
Janet stated that there are two emails that have been handed out tonight supporting the 
zone text amendment to the Crystal Village C/O PUD. 
 
Lauren asked Janet for clarification with regards to further subdivision of the units in the 
existing buildings. 
 
Janet explained that further division would require an application to go before the P&Z. 
She added that the majority of the HOA would have to approve the condominimization 
as well as amend their covenants. 
 
Lauren asked if the minimum square footage per dwelling unit was still applicable. 
 
Janet said that minimum square footage would be part of the building permit application.  
 
Lauren asked if the number of units for the lot size was still applicable.  
 
Janet said that the 3000 SF of lot area per dwelling unit would not apply and that it is 
being taken out.  
 
Mark Chain, on behalf of the applicant George Lines, stated that he was looking forward 
to the approval from the P&Z and going on to the Board of Trustees. He said that he is 
not sure about the sprinklers and that sometimes there are other options.  
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Mark asked that the zone text amendment approval not be contingent on the revisions 
to the covenants. He said that the revisions to the covenants could take some time. He 
added that there is a vacant lot suitable for building so he would not want the covenants 
to hold up that process.  
 
Mark stated that he had met with a neighbor of the Lines Plaza building and that he 
would be contacting the property manager of that building to get some issues resolved. 
 
In closing Mark stated that he hopes that the P&Z can concur with Janet’s 
recommendation for approval of the zone text amendment.  
 
Ken stated that everything has been well covered in the last three meetings.  
 
Lauren asked Mark if there would be additional trash receptacles if there were additional 
residential units. 
 
Mark stated that the current trash receptacles would be upgraded. 
 
Lauren asked if, at the time of the building permit for a residential unit, the trash would 
be addressed. 
 
Mark stated that it could be and that he was hoping to tighten up the covenants, 
especially related to occupancy numbers per residential units.  
 
Motion to open the public hearing 
 
Ken made a motion to open the public hearing. Marina seconded the motion and it was 
approved unanimously.  
 
Rusty Jones, 100 Village Lane, he said that he and his wife Jo still have concerns with 
the trash and the lack of open space with respect to the density, at the Lines Plaza 
building. He thanked the Town for addressing these issues. Rusty also hopes that the 
easement behind the Lines Plaza would be kept clear of parking as well as fencing. He 
stated that having the residential units be owner occupied would be the best solution as 
owners take pride in their property and that it would create a lot more stability in the 
neighborhood. He added that owner occupancy would make for more participation in 
the HOA. Rusty stated that they wouldn’t want parking overflowing and impacting the 
neighborhood if there were more residential units.  
 
Motion to close the Public Hearing 
 
A motion was made by Ken to close the Public Hearing. Marina seconded the motion 
and it was approved unanimously. 
 
Ken thought that deed restrictions for affordable housing were not necessary in the two 
existing buildings but that it might be a topic for discussion. 
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Lauren asked Janet if there was some sort of hybrid deed restriction in the event that a 
unit was converted to residential so that a deed restriction would then apply. She stated 
that there were deed restriction requirements in new developments.  
 
Janet stated that the two existing buildings were built prior to the Town’s affordable 
housing regulations so they are grand fathered. She noted the restrictions would reduce 
flexibility.  
 
Lauren asked if there was a redevelopment of these properties if they would be required 
to provide affordable housing. 
 
Janet said yes that they would if the buildings were demolished and redeveloped.  
 
Marina remarked that she appreciates the Staff report and that she supports the 
application. 
 
Motion 
 
Ken made a motion to approve the Crystal Village C/O PUD zone text amendment with 
the findings and conditions listed below. Lauren seconded the motion and it was 
approved unanimously.  
 
Yes: Marina, Ken, Yuani, Lauren 
No: none 
 
Findings:  
 

1. The amendment will promote the public health, safety, and general welfare as 
residential uses are compatible in the C/O PUD zone district and will provide 
additional residential housing units near commercial areas; 

2. The amendment is consistent with the Comprehensive Plan and the purposes 
stated in this Unified Development Code; specifically, the amendment allows for 
a flexible mix of commercial and multiple story mixed-use buildings 
(Comprehensive Plan-New Urban)  and the amendment conserves the value of 
buildings and property and encourages the most appropriate use of land in this 
zone district (UDC); 

3. The amendment is consistent with the stated purpose of the proposed zoning 
district as increased residential uses would be compatible with the existing single 
family zone district along Clearwater Drive and Village Lane; 

4. The amendment is not likely to result in significant adverse impacts upon the 
natural environment, including air, water, noise, storm water management, 
wildlife, and vegetation, or such impacts will be substantially mitigated by 
ensuring adequate parking and water rights are available if residential units are 
constructed rather than commercial units;  
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5. The amendment is not likely to result in material adverse impacts to other 
property adjacent to or in the vicinity of the subject property, and in fact, may 
have less impact than commercial uses; and 

6. Facilities and services (including roads and transportation, water, gas, electricity, 
police and fire protection, and sewage and waste disposal, as applicable) are 
available to serve the subject property while maintaining adequate levels of 
service to existing development.  

 
Conditions: 

 
1. The applicant shall submit a plat amendment application to remove the 

subdivision plat note prohibiting residential development on Lot A.  The 
applications shall include a request to extinguish the language in Ordinance No. 
25, Series of 2003, which allows all residential development for Lots B-H and 
prohibits residential development on Lot A.   

 
2. The applicant shall submit draft covenants for the two existing mixed-use 

buildings for the Town Attorney’s review and approval.   The covenants shall 
include the following:  
 
a. Allow lower floor access to sprinkle and install fire-rating separation for the 

conversion of lower floor units from commercial to residential.   
 
b. Prohibit storage of campers, trailers, recreational vehicles, and inoperable 

vehicles outside of any building.   
 

3. The applicant shall provide information regarding the increased consumption of 
water as it relates to water rights.    
 

4. Any new or existing dumpsters shall be enclosed per Section 5.4.5 Screening of 
the UDC prior to recordation of the zoning ordinance.  The dumpster on the Lines 
Plaza property shall be relocated to a different area of the lot so as not to block 
the Town’s access and utility easement prior to recordation of the zoning 
ordinance.   
 

5. The 20 ft. access and utility easement dedicated to the Town on the Lines Plaza 
Condominium Plat shall not be utilized for future private outdoor space.   

 
 
Public Hearing – Balentine Special Review – Mixed Use Building to all residential 
Applicant: Balentine Carbondale Holdings, LLC – Location: 2601 Dolores Way 
 
John said before you is a Special Review for Site Plan and Architectural Review as 
allowed under Section F of the Amended and Restated Zone Text for the Kay Planned 
Unit Development. He stated that the request is to allow ground floor residential units.  
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John continued by saying that the special review is to “allow property 
owners/developers the opportunity to propose projects that require certain flexibility 
from the specific regulations and standards of this Planned Unit Development to further 
the goals of the community with respect to transit oriented development, live/work 
arrangements and community entryway enhancements.”   
 
John remarked that this request is to allow ground floor residential units; ground floor 
residential units are normally not allowed.   
 
John explained that Lot 12 was originally split in into two separate lots, 12 A and 12 B in 
2005, prior to being purchased by Mr. Balentine.   
 
John added that in 2007 a development plan was approved by the P&Z for the lots 
through the special review process for a mix of ground floor commercial and upper floor 
residential. 
   
John stated that this approval included 16 dwelling units, 9 units in building A and 7 
units in Building B. He said that all of the affordable housing units were to be placed in 
building B for a total of 7 units. 
 
John further explained that the Town had requested that two units be held back in 
Building A from free market sale as an assurance if building B was not built.  John said 
that these units were to be rented to employees.  He stated that if building B was not 
built, then a permanent deed restriction was to be recorded on these units. John 
continued by saying that certain time frames were placed on the agreement and that it 
was extended by request and that the approval was the first through third housing 
agreements.   
 
John said that the fourth agreement allowed Balentine to pursue a free market sale of 
one of the units only if a 2% RETA was recorded against the unit for each sale.   
 
John stated that Staff has been made aware that the unit is currently under contract and 
that it would require the RETA be recorded.   
 
John said that the original Community Housing Requirement was approved by the 
Board and that it would need to be either amended by the Board or a new housing plan 
submitted and approved by the Board.   
 
John noted that in the approval criteria, a developer requesting the Special Review shall 
demonstrate that they exceed the affordable housing requirements as required in the 
UDC.  He added that this requirement is to provide 20% of the total units as AMI units 
and shall include 15% of the total bedrooms.   
 
John stated that this would work out to a project wide total of 5.4 units, one unit remains 
in Building A and the developer is offering 4 units in Building B. He said that this is 
below the original CHA of 7 units. 
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John explained that the parking requirements as proposed, exceeds the requirements, 
with a total of 58 parking spaces for building B. 
 
John stated that the Special Review shall only be approved upon findings that the 
project is consistent with all of the approval criteria, 1 to 16. 
 
He said that items 1 and 3 will need to be addressed through a housing plan. 
 
John added that item 4 requires 10% private outdoor space; the applicant is proposing 
9.6% 
  
John said in closing that items 2 and 5 to 16 are in compliance. 
 
John stated that Staff recommends the following motion: Motion to Approve the Special 
Review for Lot 12 B, Kay PUD, Contingent upon approval of a housing plan by the 
Board of Trustees.  

 
 Marina asked for clarification of the outside space. 
 
John answered that it is required to be 10 percent but that it was only 9.6 percent.   
 
Mark Chain explained the open space break downs per floor, he said that the two 
bedroom units end up being .4 percent short on open space. He said that there are two 
or three units that would need to extend out 3-4 inches to get the necessary private 
open space.  
 
Ken asked if it was possible to extend the private open spaces. 
 
David Warner said that the plans were drafted incorrectly and that it should be six 
inches longer. He said that it was not a problem and that it could be corrected. 
 
Ken asked for clarification on which units were non-compliant. 
 
John stated that only the affordable units were non-compliant. 
 
Marina asked for clarification with the required affordable housing units. 
 
John stated that they are proposing 4 affordable housing units and the requirement is 
5.4 units. 
 
Marina asked if the 5.4 is really 6 units since the number is rolled up, which means they 
are short 2 units.  
 
John stated that it correct.  
 
Mark Chain introduced his team; 
Rick Balentine, Owner/Developer 



9/22/2016 
 

9 | P a g e  

 

David Warner, Architect  
Matt Rubsamen, Realtor 
 
Mark began his presentation with clarification that Rick Balentine had purchased Lot 12 
after it had been split into A and B. He stated that there is currently one affordable 
housing unit in building A and that their proposal was to have all the affordable housing 
in building B. Mark continued by saying that there is one unit in building A that has the 
deed restriction for the real estate transfer tax will remain because it is in perpetuity.  
 
Mark explained the work that has been completed to date, referencing the bike path that 
connects to the park and ride as well as the easements that required legal costs. He 
explained the history of the original building A. He said that the proposed building B with 
a reduced height of twenty seven feet, in front of the Carbondale Community School, 
meets the criteria. He also pointed to the path that extends from the proposed building B 
out to Dolores Way.  
 
David began his presentation with a Power Point of the site plan and design of the 
proposed building. He explained that the new building would have the same shape and 
vocabulary of the first building. He continued by showing some of the design elements 
with the ground floor and second floor having eight foot windows. His presentation 
displayed elevations from all sides, with consideration of the red rock backdrop and the 
chosen color of the red rock stucco, which also matches the existing building A. David 
said that the stairways would be the same kiosk design attached to the building on 
either side as building A. He also referenced the parking garages in the front facade of 
the building.  
 
Mark gave a comparison between the design from 2007 and the proposed design. He 
explained that in order to obtain moderate pricing that the finishes would not have the 
high-end design elements of the original building which was from the Balentine 
Collection. He explained that Rick’s original intent was to provide housing for his 
employees. Mark added that if this application is approved that a revised landscape and 
civil engineering plan would be submitted.  
 
Mark explained the original affordable housing break down with seven units, 3 AMI and 
4 R/O. He stated that the current proposal does not meet the criteria for affordable 
housing. He said that Rick has revised his plan to include three AMI units and three RO 
units in order to meet the Town’s standards. He said that the free market units would fall 
into category 1 and category 2.  
 
Matt followed Mark by stating that the proposed layout would be one and two bedroom 
units alternating. He continued by saying that the free market units will be priced such 
that they would fall into category one and two. He added that these units would not be 
$500,000 condos but instead affordable and attainable units for the Carbondale work 
force.  
 
Rick gave the history of his original development and his intention of providing 
affordable housing for his employees. He concluded the presentation by saying that he 
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would also like to have the first right of refusal and provide housing firstly to fireman as 
well as police. He said that they are still crunching numbers and that even if his 
application is approved that he is not sure that this project will be attainable. He 
commented that his design intention was to blend into the red rock skyline and that the 
purple building to the southeast blew him away. In closing he said that he wants to 
provide housing for the community and he will see what the possibilities are.  
 
Yuani asked for clarification on the affordable housing. 
 
Rick said that he had decided today that he would like to comply with the Town’s 
standards and that if the numbers work he will be able to move forward with his project. 
He added that there would be nine bedrooms with six being deed restricted including 
three R/O’s and three AMI’s.  
 
Marina confirmed that they did not have the change in front of them. 
 
Mark stated no, that this proposal was just changed as of tonight.  
 
Marina asked how the units would get divided with Ricks request for his employee’s to 
attain these units. 
 
Rick answered that the developer would get the first right of refusal for all of the deed 
restricted units and then the remaining would be available to those in building A, then 
fire, police, etc. down the progression chain.  He stated that the Town would be getting 
six units total plus the RETA unit in building A, which is under contract and that the 
Town would be receiving $8500 in two weeks.  
 
Public Comment 
 
There was no public comment. 
 
Motion to close the Public Hearing 
 
A motion was made by Ken to close the Public Hearing. Marina seconded the motion 
and it was approved unanimously. 
 
Lauren asked if the two bedroom units were 810 square feet and did they fit into 
category 2. 
 
Matt said yes they were at $335 a square foot and that as square footage decreases 
that the price per SF increases. He referenced a one bedroom unit that had just sold in 
Carbondale for $321,000. 
 
Marina asked if the Garfield Housing Authority would govern these affordable housing 
units. 
 
John said yes they would. 
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Rick explained that when these two buildings were designed in 2007 that the two 
bedroom units were 1500 SF. He said that they reduced their size for building B in order 
for them to be more attainable. He stated that they were both originally designed to be 
mixed-use which simply does not work anymore. He said that they found out that 
potential owners could not get financing unless there was less than twenty-five percent 
commercial in the same building.  
 
Marina asked for clarification and stated that financing could not be obtained for the 
residential units in a building with more than twenty five percent commercial. 
 
Matt said yes and that is why the current residential units have not been sold.  
 
Marina added that this is a flaw in the system. 
 
Lauren asked about the design comments with respect to this application. 
 
John stated that the design comments were within the PUD. 
 
Motion 
 
Ken made a motion to approve the Special Review for Lot 12 B, Kay PUD, contingent 
upon approval of a housing plan by the Board of Trustees. Marina seconded the motion 
and it was approved unanimously.  
 
Amendment to the UDC – Drive-through banks and financial institutions 
 
Janet stated that Staff recently attended a pre-application meeting for a proposal to 
construct a drive-through Bank in the Commercial/Retail/Wholesale (CRW) zone district.     
Janet explained that table 4.2-1 of the UDC allows banks and financial institutions as a 
permitted use in the Commercial/Transitional (C/T), CRW, Historic Commercial Core 
(HCC), and Mixed-Use (MU) zone district.   
Janet stated that Section 4.3.4.D. includes the following language: 
D. Bank, Financial Institution 
 1.  C/T District 
      Drive-throughs are only permitted with approval of a special use permit. 
 2.  HCC and MU Districts 
      Drive-throughs are prohibited. 
She continued by saying that it appears that a drive-through for a bank in the CRW is 
not allowed.  Janet stated that Staff is inclined to think that this was an oversight and not 
intentional.   
Janet said that if the Planning Commission agrees with Staff, Section 2.4.2.B.2 of the 
UDC allows the Planning Commission to initiate an amendment to the UDC. She stated 
that if the Commission elects to initiate a zone text amendment to allow drive-through 
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banks in the CRW zone district, a public hearing would be scheduled before the 
Planning Commission.  Janet concluded that the Commission would then make a 
recommendation to the Board of Trustees for its consideration. 
Further discussion ensued about drive-throughs.  
Yuani asked if there was a way to approve a drive-through with a variance. 
Janet said no that a variance does not apply to a use. 
Lauren was of the camp to have an ATM that was not in the drive-through but rather at 
the entrance so that it was more biker friendly. 
Ken suggested that the zone text amendment for drive-throughs apply to pharmacies as 
well.  
Yuani suggested that there be two questions answered, the legality of drive-throughs in 
CRW and the exclusion of other drive-throughs. He asked Janet if there was any way to 
approve the zone text amendment with the current code. 
Janet said that she would talk to the Town Attorney, Mark Hamilton. She said that she 
would bring back further information to the Commission at a meeting to follow. 
Staff Comments 
 
Janet said that City Market has requested a plat recordation extension to February 20, 
2017.  
 
She said that Commissioner interviews were scheduled for October 6th, 2016.  
 
Commissioner Comments 
 
Marina said that she had completed designs for tiny homes for Telluride, and that they 
do not meet the building code. She said that they are 169 SF.  
 
A motion was made by Ken to adjourn, Lauren seconded the motion and the meeting 
was adjourned at 8:24 p.m. 
 



 
 FIFTH AMENDMENT TO COMMUNITY HOUSING AGREEMENT  

 
This FIFTH AMENDMENT TO COMMUNITY HOUSING AGREEMENT (“Fifth 

Amendment”) is made this _____ day of __________________, 2017, between Balentine 
Carbondale Holdings, LLC, a Colorado limited liability company, (hereinafter referred to as 
“Balentine”) and the Town of Carbondale, a Colorado municipal corporation (hereinafter 
referred to as "Town"). 
 
A. On July 28, 2008, Balentine and the Town entered into a Community Housing 
Agreement (“original CHA”), which document was recorded in the Office of the Garfield 
County Clerk & Recorder on July 29, 2008 at Reception No. 753180.  The original CHA 
provided for the future deed restriction of seven future residential housing units in Building B, to 
be constructed within the project known as the Lofts at Dolores Park, to be located within the 
Kay P.U.D., upon Lot 12A (Building A) and Lot 12B (Building B), which properties are 
described on a Final Plat for Lots 7, 8 and 12, Kay P.U.D., recorded on February 24, 2005, 
Reception No 669149. The Condominium Exemption Map for the Lofts at Dolores Park, Town 
of Carbondale, Colorado, situated upon Lot 12A, Kay P.U.D., was recorded in the Office of the 
Garfield County Clerk and Recorder on July 29, 2008 as Reception No. 753183.  As of the date 
of this Fourth Amendment, no condominium plat has been approved or recorded for Lot 12B 
(Building B).   
 
B. Since Building A (which now contains nine existing residential condominium 
units) was scheduled to be completed prior to Building B, the original CHA provided, among 
other things, that Balentine would hold two residential units back from sale in Building A until 
certain phases in the construction of Building B are completed (the “Reserved Units”).  If one or 
both of the Reserved Units was not released for sale within 18 months of the execution of the 
Agreement, a permanent deed restriction would be recorded against the remaining Reserved 
Unit(s).  The Agreement also provided, however, that Balentine could, for good cause shown, 
request an extension of time in which to complete the phases of construction. Several such 
extensions have since been requested and granted, together with certain amendments, as further 
described below.   
  
C. First, on February 25, 2009, an Amendment to the Community Housing 
Agreement (“First Amendment”) was recorded as Reception No. 763716. The First Amendment 
allowed Balentine to rent the Reserved Units as employee units for Balentine employees until the 
Reserved Units are either released for sale on the free market or a permanent deed restriction is 
recorded against them, with the deadline for sale or deed restriction extended to July 28, 2011.   

 
D. Second, on July 28, 2011, Balentine and the Town entered into a Second 
Amendment to Community Housing Agreement (“Second Amendment”), which document was 
recorded in the Office of the Garfield County Clerk & Recorder on July 28, 2011, Reception No. 
805802.  Said Second Amendment provided that Balentine would continue to rent the Reserved 
Units as employee housing units until the Town releases the Reserved Units or a permanent deed 
restriction is recorded to restrict the sales prices and require income qualifications for future 
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owners of the Reserved Units.  The deadline for Balentine to complete the excavation for the 
foundation of Building B or to record a permanent deed restriction against the Reserved Units 
was also extended until July 28, 2014. 
 
E. Third, on June 24, 2014, Balentine and the Town entered into that certain Third 
Amendment to Community Housing Agreement (“Third Amendment”), a copy of which was 
recorded in the Office of the Garfield County Clerk & Recorder on November 5, 2014 at 
Reception No. 855675.  Said Third Amendment further extended the deadline for Balentine to 
either commence Building B, or to deed restrict the Reserved Units in accordance with the 
original CHA, until July 28, 2017. 
 
F. Fourth, on November 18, 2014, Balentine and the Town entered into that certain 
Fourth Amendment to Community Housing Agreement (“Fourth Amendment”), a copy of which 
was recorded in the Office of the Garfield County Clerk & Recorder on December 31, 2014 at 
Reception No. 857858.  Said Fourth Amendment confirmed that two units in Building A, 2639 
and 264, Lots at Dolores Park Condominium Exemption, would continue to be restricted from 
sale and held for employee housing rental units, but provided a mechanism whereby one of these 
two units could be released and sold provided that Balentine first recorded a declaration against 
that unit establishing a 2.0% transfer fee, said funds to be collected and used by the Town for 
affordable housing purposes.  Balentine did chose to execute said declaration, pursuant to theh 
Declaration of Covenant (Real Estate Transfer Assessment) recorded against Unit 2639 on 
December 31, 2014, at Reception No. 857858 (pages 7-14).   
 
G. As of the date of this Fifth Amendment, Balentine continues to own and rent one 
residential condominium unit within Building A, Unit 2645, Lofts at Dolores Park Condominium 
Exemption.  And, the commencement of construction of Building B remains on hold.  
   
H. In order to move forward with development of Building B, and to provide for the 
future release of the sale restriction applicable to Unit 2645, Lofts at Dolores Park Condominium 
Exemption, Balentine has recently proposed, and the Town has approved, a housing mitigation 
plan for Building B.  The Town has also agreed to extend the deadline for commencement of 
construction of Building B for one year, through and including July 28, 2018.  This Fifth 
Amendment is intended to memorialize these approvals.  
 
                NOW THEREFORE, in consideration of the mutual rights and obligations set 
forth in this Fourth Amendment, Balentine and the Town further agree as follows:  
 
  1. The deadline for commencement of Building B is hereby extended until July 28, 
2018.  
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 2. As full satisfaction of all affordable housing mitigation requirements for all 
residential units within Building A (contains nine units) and future Building B (to contain 18 
units), Balentine and the Town agree that six (6) units within Building B shall be deed restricted 
as to occupancy, initial price, and resale, with three (3) of these units to be Category 1 units (to 
be owned and occupied by persons earning  no more than 80% of Garfield County area median 
income (AMI), and the other three (3) of these units to be Category 2 units (to be owned and 
occupied by persons owners earning no more than 100% of AMI).  Balentine and the Town 
further agree that four (4) more units within future Building B shall be deed restricted as owner- 
occupied or “RO” units.  All deed restrictions shall be substantially consistent with the forms 
attached to the original CHA as Exhibits A and B as well as subject to the 2016 Town of 
Carbondale Community Housing Guidelines (“Guidelines”), as amended from time to time.   
 

3. Unit 2645, Lofts at Dolores Park Condominium Exemption, shall continue to be 
restricted from sale, and held by Balentine for employee housing rentals pursuant to the terms of 
the original CHA, as previously amended, unless and until recordation of a condominium plat for 
Building B and deed restrictions for ten (10) units within Building B for affordable housing, 
pursuant to the terms of this Fifth Amendment.  At the time that Unit 2645 is to be released for 
sale, the Town agrees to execute and record a release document.  
 

4. Except as amended herein, the original CHA, including the above-described First, 
Second, Third and Fourth Amendments thereto, shall remain in full force and effect.  
 

5. This Fifth Amendment is expressly contingent upon Balentine’s lender’s 
execution of the “Lienholder Consent and Subordination” set forth at the end of this document. 
 

6. This Fifth Amendment may be executed by the parties and Balentine’s lender in 
one or more counterparts, all of which taken together shall constitute one instrument. 
 

7. This Fifth Amendment shall be recorded in the Office of the Garfield County 
Clerk and Recorder at Balentine’s expense.  
 

 
 

[this space left blank intentionally] 
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TOWN OF CARBONDALE 
a Colorado home rule municipal corporation 

      
 

By:______________________________ 
      Dan Richardson, Mayor 
ATTEST: 
 
 
______________________ 
Cathy Derby, Town Clerk 
 
STATE OF COLORADO } 
    } ss.  
COUNTY OF GARFIELD } 
 
 The foregoing instrument was acknowledged before me this_    day of _______________ 
2017, by Dan Richardson as Mayor and Cathy Derby as Town Clerk of the Town of Carbondale, 
Colorado. 
 
 WITNESS my hand and official seal. 
 
 My commission expires: 
 
     __________________________________ 
     Notary Public 
 

 
 
 
 

[this space left blank intentionally]
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     BALENTINE CARBONDALE HOLDINGS, LLC 
      
 

By:______________________________ 
      Rick Balentine, Manager 
 
STATE OF COLORADO } 
    } ss.  
COUNTY OF ___________ } 
 
 The foregoing instrument was acknowledged before me this_    day of _______________ 
2017, by Rick Balentine as Manager of Balentine Carbondale Holdings LLC, a Colorado limited 
liability company.  
 
 WITNESS my hand and official seal. 
 
 My commission expires: 
 
     __________________________________ 
     Notary Public 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[this space left blank intentionally] 
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LIENHOLDER CONSENT AND SUBORDINATION 
 
 The undersigned, being the holder of liens on the herein described Property pursuant to a 
Deed(s) of Trust recorded as Reception No(s). _________________________________ in the 
Office of the Clerk and Recorder of Garfield County, Colorado, hereby consents and 
subordinates the liens of its deeds of trust to the foregoing Fifth Amendment to Community 
Housing Agreement.  
 
      ___________________________________ 
      [print name of lender] 
 
      By:        
          , its     
 
      Dated:        
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF   ) 
 
 The foregoing instrument was subscribed, sworn to and acknowledged before me this             
day of                       , 2017, by         as 
____________________________  of ________________________________. 
 
 Witness my hand and official seal 
 
 My commission expires: 
             
        Notary Public 
 
 



TOWN OF CARBONDALE 
511 COLORADO AVENUE 
CARBONDALE, CO  81623 

Planning and Zoning Commission Agenda Memorandum 

Meeting Date:  8-24-17 

Title: Minor Site Plan Review, Special Use Permit and 
Variance 

Submitting Department:   Planning Department 

Owner/Applicant:  Dan Richardson 

Property Location:   617 Sopris Avenue 

Zone District: Old Town Residential (OTR) 

Lot Size:  5500 square feet  

Present Land Use:  Single Family Residence    

Proposed Land Use: Single Family Residence with ADU  

Attachments:     Resolution No. 3, Series of 2017 
Revised Letter and Plans 
Excerpt of Planning Commission Minutes 7-27-17 

BACKGROUND 

This is a continued public hearing for a Minor Site Plan Review, Special Use Permit and 
Variance to exceed the allowed maximum unit size of 550 sq. ft. for an ADU.  The 
Commission is required to hold a public hearing and approve the application, deny it or 
continue the public hearing.   

The Commission reviewed this application at its July 27, 2017 meeting.  At the meeting, 
the Commission went through the Site Plan Review and appeared to be satisfied with 
the proposal.  However, the Commission asked the applicant to provide additional 
information regarding the size of the ADU to demonstrate that the variance was the 
minimum necessary to afford relief.  The Commission also requested a change to the 
site plan to show the use of pervious paving system for the parking spaces in order to 
comply with the maximum impervious surface requirement.   



 
Variance – Size of ADU 
 
The applicant submitted the following three new floor plans which demonstrate 
wheelchair accessibility and level of ease: 
 

1. A 550 sq. ft. alternative which complies with the code but is too small to 
reasonably accommodate wheelchair accessibility.   

 
2. A 644 sq. ft. alternative which was originally requested which achieves 

wheelchair accessibility with ease. 
 

3. A new 604 sq. ft. alternative that is the smallest footprint that would reasonably 
accommodate wheelchair accessibility.   
 

The applicant explains that they are requesting approval of the third 604 sq. ft. 
alternative.  The applicant also included a letter in the new material which lists each 
variance criteria and how they comply with each criteria.   
 
The floor plans were extremely helpful in understanding wheelchair accessibility, 
including turning radius.  Staff would recommend approval of the request to allow a 604 
sq. ft. ADU.   
 
Maximum Impervious Surface  
 
At the last meeting, the applicant was asked to revise the site plan to reflect a pervious 
paving system for the parking spaces.  The site plan has been revised to reflect this 
request.  A condition has been added that at the time of building permit, the applicant 
shall submit the type of pervious paving system which would be used for the parking 
spaces.  The pervious paving system shall be subject to review and approval by the 
Building Official.   
 
RECOMMENDATION 
 
Staff recommends that the following motion be approved:  Move to approve a Minor 
Site Plan Review and Special Use Permit for an Accessory Dwelling Unit with the 
findings and conditions in the Staff Report.   Move to approve the request for a 
variance to exceed the allowed maximum unit size based on the findings in the 
Staff Report.     
 
Conditions of Approval 
 

1. All development shall comply with the Site Plans and Building Elevations 
submitted with the application. 
 



2. At the time of building permit, the applicant shall submit the type of pervious 
paving system which would be used for the parking spaces.  The pervious paving 
system shall be subject to review and approval by the Building Official.   

  
3. Water rights for the ADU shall be due at the time of building permit.   

 
4. All other representations of the Applicant in written submittals to the Town or in 

public hearings concerning this project shall also be binding as conditions of 
approval. 

 
5. The Applicant shall also pay and reimburse the Town for all other applicable 

professional and Staff fees pursuant to the Carbondale Municipal Code.  
 
Findings for Approval - Site Plan Review Criteria 
 

1. The site plan is consistent with the Comprehensive Plan.  The single family home 
is the predominant structure and accessory dwelling unit is located toward the 
rear of that structure.  Alley loaded parking is being utilized.  The street is 
emphasized with the sidewalks, trees, and homes, not parking. 

 
2. There are no previous planned unit developments, or any other precedent plan or 

land use approval associated with this property;  
 

3. The site plan complies with all applicable development and design standards set 
forth in this Code with the approved variance;  

 
4. Traffic generated by the proposed development will be adequately served by 

existing streets and alleys. 
 

5. The proposal is in compliance with the UDC, and that the use would not have an 
adverse effect on the character of the surrounding uses.  The proposal 
adequately mitigates traffic impacts in the neighborhood and the impacts of the 
use are borne by the owners of the property.   

 
Findings for Approval – Variance to Exceed Allowed Maximum Unit Size: 
 

1. There is an exceptional circumstance related to the subject property; specifically, 
it is anticipated that a family member will have a physical impairment which 
would require the use of a wheelchair;  

 
2. An exceptional, practical hardship to the applicant would occur if the provisions of 

this Code were literally enforced; specifically, a 550 sq. ft. ADU which complies 
with the UDC would not allow wheelchair accessibility;  
 



3. The requested variance is the minimum variance that will afford relief and is the 
least modification possible of the provisions of this Code as demonstrated by the 
604 sq. ft. floor plan;  
 

4. The applicant did not create the hardship by his own actions as there is a need to 
provide family with a living space that accommodates a person with physical 
impairments;  

 
5. The variance requested does not harm the public or injure the value of adjacent 

properties as the ADU is located at the rear of the primary residence and does 
not affect the view or skyline for neighbors; and  

 
6. The granting of the variance will be consistent with the spirit and purpose of the 

Code as it would allow a small housing unit in close proximity to essential 
services for anyone, including people with physical impairments.   

 
 
 
Prepared By:  Janet Buck, Planning Director 
 
                                                             
     
 



RESOLUTION NO. 
3 SERIES OF 2017 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE TOWN 
OF CARBONDALE, COLORADO, APPROVING A MINOR SITE PLAN REVIEW, 

SPECIAL USE PERMIT AND VARIANCE FOR PROPERTY LOCATED IN THE TOWN 
OF CARBONDALE, COLORADO  

WHEREAS, Daniel James Richardson (“Applicant”) requested approval of a 
Special Use Permit and Minor Site Plan Review to allow an Accessory Dwelling Unit 
(ADU) and a variance from Section 4.4.4.A of the UDC in order to exceed the allowed 
maximum unit size of 550 sq. ft. for an ADU allow a 604 sq. ft. ADU on property located 
at 617 Sopris Avenue (Block 18 and 19, Block 1, Fender Addition to the Town of 
Carbondale); and 

WHEREAS, the Planning and Zoning Commission of the Town of Carbondale 
reviewed this application during a Public Hearings on July 27, 2017 and August 24, 
2017 and approved said application on the terms and conditions set forth below; 

NOW, THEREFORE BE IT RESOLVED BY THE PLANNING AND ZONING 
COMMISSION OF THE TOWN OF CARBONDALE, COLORADO, that the Special Use 
Permit, Minor Site Plan Review and Variance are hereby approved, subject to the 
following conditions and findings: 

Conditions of Approval 

1. All development shall comply with the Site Plans and Building Elevations
submitted with the application.

2. At the time of building permit, the applicant shall submit the type of pervious
paving system which would be used for the parking spaces.  The pervious paving
system shall be subject to review and approval by the Building Official.

3. Water rights for the ADU shall be due at the time of building permit.

4. All other representations of the Applicant in written submittals to the Town or in
public hearings concerning this project shall also be binding as conditions of
approval.

5. The Applicant shall also pay and reimburse the town for all other applicable
professional and staff fees pursuant to the Carbondale Municipal Code.

Findings for Approval – Variance to Exceed Allowed Maximum Unit Size: 



Carbondale Planning & Zoning Commission 
Resolution 2017-3 
617 Sopris Avenue 
Page 2 of 3 

1. There is an exceptional circumstance related to the subject property; specifically,
it is anticipated that a family member will have a physical impairment which
would require the use of a wheelchair;

2. An exceptional, practical hardship to the applicant would occur if the provisions of
this Code were literally enforced; specifically, a 550 sq. ft. ADU which complies
with the UDC would not allow wheelchair accessibility;

3. The requested variance is the minimum variance that will afford relief and is the
least modification possible of the provisions of this Code as demonstrated by the
604 sq. ft. floor plan;

4. The applicant did not create the hardship by his own actions as there is a need to
accommodate family with a living space that accommodates a person with
physical impairments;

5. The variance requested does not harm the public or injure the value of adjacent
properties as the ADU is located at the rear of the primary residence and does
not affect the view or skyline for neighbors; and

6. The granting of the variance will be consistent with the spirit and purpose of the
Code as it would allow a small housing unit in close proximity to essential
services for anyone, including people with physical impairments.

Findings for Approval - Site Plan Review Criteria 

1. The site plan is consistent with the Comprehensive Plan.  The single family home
is the predominant structure and accessory dwelling unit is located toward the
rear of that structure.  Alley loaded parking is being utilized.  The street is
emphasized with the sidewalks, trees, and homes, not parking.

2. There are no previous planned unit developments, or any other precedent plan or
land use approval associated with this property;

3. The site plan complies with all applicable development and design standards set
forth in this Code with the approved variance;

4. Traffic generated by the proposed development will be adequately served by
existing streets and alleys.

5. The proposal is in compliance with the UDC, and that the use would not have an
adverse effect on the character of the surrounding uses.  The proposal
adequately mitigates traffic impacts in the neighborhood and the impacts of the
use are borne by the owners of the property.
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INTRODUCED, READ, AND PASSED THIS ____ day of __________, 2017. 

PLANNING AND ZONING COMMISSION OF 
TOWN OF CARBONDALE 

By: _____________________________________ 
Chair 









August 16, 2017 (Supplement to original application letter) 
 
Town of Carbondale 
Attn: Janet Buck 
511 Colorado Avenue 
Carbondale, CO 81623 
 
Dear Janet & Planning & Zoning Commission, 
 
First, I apologize for not adequately providing smaller floor plan alternatives with the original application, 
and for not specifically addressing the variance criteria. We appreciate the opportunity to discuss this 
additional information. Additional floor plans are attached and we have provided responses to the 
variance criteria below.   

Section 4.4.4 A.5.e. states “The maximum size of an ADU shall be 10 percent of the total lot size up to a 
maximum unit size of 650 square feet.” Because our lot is 5,500 square feet, the maximum size allowed 
without a variance is 550 square feet. We are requesting a variance to permit a 604 square foot (original 
request was 644 sf) ADU and feel we meet all criteria outlined in section 2.7.1c.3b. Specifically, we offer 
the following:  
 

a. The subject property has an exceptional shape, topography, building configuration or other 
exceptional site condition, which is not a general condition of that particular zone district; or there 
are exceptional circumstances unique to the owners of the property (e.g., a physically or mentally 
impaired occupant);  
Response: Our intention is to build the ADU to comply with most ADA requirements to 
accommodate seniors and others with physical and/or mental impairments. To be clear, ADA 
accessibility is not an immediate need of our family and therefore we are attempting to strike a 
balance between what we feel are essential accommodations and those that can be adapted later. 
For example, we have designed for wheelchair accessible doorways, wheelchair clearance around the 
toilet, step-in bathtub, and wheelchair turning radii in all rooms. However, we are not installing 
cabinets to wheelchair height requirements because we believe the lower height compromises 
functionality of those not in a wheelchair, particularly those with back impairments.  
Our lot, due to topography and its location within the OTR zone district, also provides unique 
advantages to accommodate physical and/or mental impairments. Our lot will allow wheelchair 
access to Sopris Avenue from our existing house and the ADU. Also, unlike other districts around 
town, the OTR Zoning district offers, within walking distance many important amenities such as the 
medical clinic, the library, the Third Street Center, the Carbondale Circulator, the Post Office, and 
more. 
 

b. An exceptional, practical hardship to the applicant could be shown to occur if the provisions of this 
Code were literally enforced; 
Response: We would consider it a hardship if we were unable to accommodate our family with a 
living space that accommodates persons with physical and/or mental impairments.  
 

c. The variance, if granted, is the minimum variance that will afford relief and is the least modification 
possible of the provisions of this Code that are in question;  



Response: We have explored and have provided in this packet three (3) floor plan alternatives. The 
original alternative is 644 sf and achieves wheelchair accessibility with ease. We have provided a 
new, 550 sf alternative that would not require a variance; however, we suggest that it is too small to 
reasonably accommodate wheelchair accessibility. The third alternative is a 604 sf alternative that 
we suggest is the smallest footprint that would reasonably accommodate wheelchair accessibility. 
This alternative includes a washer and dryer that is not a stacked unit to further accommodate 
wheelchair accessibility and eliminates the need to transport laundry if no washer and dryer were 
included. It should also be noted that we held 2’ increment dimensions to maximize material 
efficiency. 
 

d. The applicant did not create the hardship by his/her own actions. By "own actions" means an act or 
omission of the applicant, which creates a nonconforming situation;  
Response: Most districts allow 650 sf ADUs as a conditional use. The variance is required because the 
UDC puts more stringent requirements on smaller lots within the OTR. We did not create this 
hardship. 
 

e. The variance requested does not harm the public or injure the value of adjacent properties; and 
Response: The additional square footage we are requesting makes negligible impact to the 
neighbors, as it does not change the view or skyline. We have also approached our neighbors with 
the 644 sf alternative and no opposition was expressed.  
 

f.    The granting of the variance will be consistent with the spirit and purpose of the Code. 
Response: We understand the intent of the UDC is to strike a reasonable balance of diverse housing 
throughout town. Our project adds an additional workforce housing unit, without subsidy, in close 
proximity to essential services, for anyone, including those with physical and/or mental impairments. 
As it pertains to square footage variances in the OTR, we understand the intent is to minimize 
excessive density and impact in a lower-density neighborhood. We have sited the attached ADU on 
the rear side of the house where it will be hardly visible from most vantage points and the added 
square footage will essentially be unnoticeable with no impact to our neighbors. 

 
We appreciate your willingness to continue this hearing and we welcome your feedback and questions. 
 
Sincerely, 
 
Dan Richardson  
 
 
 
 
 
 
 
  



UDC Table documenting Section 2.5.3 C 1.g 
  Primary residence Proposed ADU 
Lot size & dimensions 5,500 (50x110) n/a 
# of dwellings 1 1 
Impervious surfaces 1,462 1,589 sf 792 702 sf 
Building height 23' 14' 
Landscaped area >1,000 sf >200 sf 
Private outdoor space >750 sf >100 sf 
Bulk storage >2000 cf >200 cf 
Square footage 2,484 sf 644 604 sf 
Parking spaces 2 2 
Parking counts (weekday) 7:30 am 7:30 pm 
Sopris Avenue 7 vehicles 6 vehicles 
Parking counts (weekend) 7:30 am 7:30 pm 
Sopris Avenue 8 vehicles 3 vehicles 
List of neighbors See below  
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TOWN OF CARBONDALE 
511 COLORADO AVENUE 
CARBONDALE, CO  81623 

 
  Planning Commission Agenda Memorandum 

 

Meeting Date:  8-24-17 
 
TITLE:    Main Street Marketplace Rezoning  
 
SUBMITTING DEPARTMENT:   Planning Department 
 
ATTACHMENTS:     Referral Agency Comments 

Land Use Application 
 
 
BACKGROUND 
 
This is an application for a rezoning.  The Planning Commission is required to hold a 
public hearing and make a recommendation to the Board to approve the request, 
approve the application with conditions, or deny it.  The Planning Commission may also 
continue the public hearing.   
 
The site is a vacant 6.4 acre parcel (approximately 278,784 sq. ft.) located at the 
northwest corner of Highway 133 and Main Street.  It is generally located along west 
Main Street, behind the 7-11 store.   
 
The request is to rezone the property from the Planned Community Commercial (PC) to 
the new Mixed-Use (MU) zone district in the UDC.   
 
The owner/applicant is Crystal River Marketplace LLC.  The applicant proposes a mixed 
use development with commercial and residential components.  A conceptual site plan 
has been included in the application as required by the UDC.   
 
The property shown on the conceptual plan is Lot 1 of the Carbondale Marketplace 
Subdivision which was approved by the Board last year as part of the City Market 
development.  The plat has not been recorded; however, the lot lines and rights-of-way 
shown on the proposed conceptual plan follow the Carbondale Marketplace Subdivision 
lot and right-of-way configurations.  While is it possible that the Carbondale Marketplace 
Subdivision plat may yet be recorded, this Staff report is based on the premise that this 
is a standalone project.   
 
The UDC only requires a conceptual plan with a rezoning application.  If the rezoning is 
approved, the applicant would be required to submit a Major Site Plan Review 
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application.  At that time, the details of the site and building design would be reviewed 
by the Town.  However, the Planning Commission should take this opportunity to offer 
feedback on the conceptual site plan so the applicant may take any comments into 
consideration when preparing the Major Site Plan Review submittal.  In order to provide 
enough information on the site plan and compliance with the UDC, Staff has included 
some general comments on the site plan in the Staff report.     
 
DISCUSSION 
 
The conceptual plan shows three three-story apartment buildings with 56 units along the 
northerly boundary.  These have a mix of one and two bedroom units.  Eighteen (18) 
two-bedroom townhome units extend along Main Street.  There is a possibility that 18 
studios would be included toward the rear of the townhomes.  There are two “flex” 
buildings:  one along Main Street and one along Hendrick Drive.  Those would be a mix 
of commercial, office and residential uses.  Conceptually, the total number and type of 
units are as follows:   
 
 One bedroom    18 units 
 Two bedroom   56 units 
 Studio     18 units 
 
 Total     96 units 
 
The two flex buildings would be approximately 24,000 sq. ft.  
 
The residential and commercial units would be rentals.   
 
REZONING 
 
Surrounding Uses and Zoning 
 
North  CRW   Vacant 
South  CRW-PUD  City Market/Ace Shopping Center 
East   PCC    7-11 and Office Building 
West   Open Space   Vacant 
 
Comprehensive Plan 
 
The property is designated as “New Urban” on the Future Land Use Plan in the 2013 
Comprehensive Plan.  This designation allows for a flexible mix of retail, restaurants, 
service commercial, lodging, offices, and multiple story mixed-use buildings which may 
include residential upstairs.  Uses should be transitioned appropriately to adjoining 
uses.   
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Development should be urban with buildings close to the sidewalks/streets.  Parking 
should be in landscaped lots behind the buildings or in courtyards.  Site design should 
provide safe connections to the buildings for pedestrians and cyclists.   
 
Building facades and rooflines should be broken-up to avoid monotony and box-like 
structures.  There should be architectural elements facing the streets.   
 
Mixed Use (MU) Zone District 
 
Below is the purpose section of the MU zone district:  
 

The purpose of the Mixed-Use District is intended to foster compact, mixed-use 
development patterns that provide people with the opportunity to live, work, 
recreate, and shop in a pedestrian-friendly environment. The Mixed-Use District 
is intended to provide multimodal access to and from Downtown and the Rio 
Grande Trail, encourage both a vertical and horizontal mix of land uses, and 
provide for an interesting and walkable environment through tailored building 
design and streetscape standards that address features such as building mass 
and placement, building entries, and windows/transparency.   

 
Planned Community Commercial (PC) Zone District 
 
The UDC categorizes the PC Zone District as an obsolete zone district.  No land may 
be rezoned to this district and property owners are encouraged to rezone land from this 
zone district.  The PC Zone District remains intact in the appendix to the UDC and may 
be reviewed in its entirety in that appendix.     
 
Rezoning – Approval Criteria 
 
Amendments to the zoning map may be approved if the Town finds that all of the 
following approval criteria have been met: 
 

1. The amendment will promote the public health, safety, and general welfare; 
 

2. The amendment is consistent with the Comprehensive Plan and the purposes 
stated in this Unified Development Code; 

 
3. The amendment is consistent with the stated purpose of the proposed zoning 

district(s); 
 

4. The amendment is not likely to result in significant adverse impacts upon the 
natural environment, including air, water, noise, storm water management, 
wildlife, and vegetation, or such impacts will be substantially mitigated; 

 
5. The amendment is not likely to result in material adverse impacts to other 

property adjacent to or in the vicinity of the subject property; and 
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6. Facilities and services (including roads and transportation, water, gas, electricity, 

police and fire protection, and sewage and waste disposal, as applicable) will 
be available to serve the subject property while maintaining adequate levels 
of service to existing development. 

 
Staff Comments On Rezoning 
 
Staff is supportive of the rezoning application.  The 2013 Comprehensive Plan 
designates this property as New Urban.  The Mixed Use zone district in the UDC was 
developed to advance the goals in the Comprehensive Plan.  The UDC encourages the 
rezoning of property currently zoned Planned Community Commercial.  Staff’s 
comments on the rezoning and findings for approval are discussed later in the Staff 
report.   
 
SITE PLAN COMPLIANCE WITH UDC 
 
As noted, this section of the report goes over the conceptual site plan and generally 
outlines compliance with the UDC.  This is not intended to be a complete or detailed 
analysis of the proposed development.  Instead, it is intended to provide enough 
information to offer any comments or suggestions to the applicant so that the feedback 
can be considered when developing the Major Site Plan Review application.     
 
Lot Area 
 
The development site is 6.4 acres.  However, once the rights-of-way are dedicated to 
the Town, the development area would be 5.37 acres.  The 5.37 acre site would not be 
subdivided during development.  For zoning and setback purposes, it is treated as one 
lot.   
 
Setbacks 
 
The required setbacks are as follows: 
 
 Front – minimum   0 ft. 
 Front – maximum   10 ft. 
 Side      0 ft. 
 Rear       0 ft.   
 
Because of the location of the Rockford Ditch, the applicant indicates that they would 
not be able to comply with the maximum 10 ft. front setback along Main Street.  Instead, 
the setback would be approximately 18 to 20 feet.  A variance would be included with a 
Major Site Plan application.   
 
Residential zone districts offer a “street side” setback.  The MU zone district does not 
include a “street side setback.”  This raises a question of whether the frontages along 
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Hendrick and Shorty Pabst would be treated as front yards or side yards when 
calculating setbacks.  If they are considered front yard setbacks, the buildings would 
need to meet the maximum 10 ft. setback.   
 
The proposed setbacks along those streets are:   
 

5 ft. to 14 ft. along Hendrick  
18 to 20 ft. along Shorty Pabst.   

 
The interpretation of this could affect the layout of the site plan.  Staff will continue to 
review the UDC prior to the meeting.  It should be noted that UDC Section 3.8.3.A. 
states that multifamily dwellings on one lot shall be construed as one structure for the 
purpose of measuring setbacks.  Further in the development standards, the UDC does 
state that buildings fronting streets need a certain type of façade and entrance 
treatment.   
 
This may warrant some discussion.   
 
Lot Area per Dwelling Unit 
 
The UDC requires a certain amount of lot area per dwelling unit.  The calculation is as 
follows:   
 
 18 one-bedroom x 1450 sq. ft. = 26,100 sq. ft. 
 56 two-bedroom x 1650 sq. ft. = 92,400 sq. ft 
 18 studio units x 1050 sq. ft.    = 18,900 sq. ft. 
 
 Lot Area Required        = 137,400 sq. ft.  
 
 Lot Area Provided        = 233,917 sq. ft.   
 
Building Height 
 
Allowed building height is 35 ft.  Building elevations were not required with this 
conceptual drawing.  However, the conceptual drawing indicates that three story 
buildings are planned.  This would be reviewed at Major Site Plan Review.   
 
Allowed Uses 
 
Ø Multifamily dwellings are permitted uses.   
Ø Single family attached dwellings are conditional uses. 
Ø Offices, business and professional services are permitted uses.   
Ø General retail, 10,000 sq. ft. or less is a permitted use. 
Ø General retail, over 10,000 sq. ft. requires a special use permit.   
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It should be noted that there are use-specific standards in Section 4.3 which relate to 
some of the above uses, including general retail buildings over 10,000 sq. ft.  These will 
be reviewed at the time of Major Site Plan Review.   
 
Lot Coverage 
 
The UDC allows a maximum of 90% lot coverage, or in this case, 210,525 sq. ft.  There 
must be a minimum of 10% landscape area, or 23,391 sq. ft.   It appears the site plan 
would exceed this requirement as the central common open space by itself is 40,300 
sq. ft.   
 
Common Open Space 
 
UDC Section 5.3.3. requires 15% of common open space for developments in the MU 
zone district.  In this case, 35,087 sq. ft. would be required.  As noted, 40,300 sq. ft. is 
provided in the common open space area located centrally on the site.   This area 
includes active recreation areas and gardens which meets the intent of the common 
open space regulations.   
 
This application was forwarded to the Parks and Recreation Director for comments.  
There may be some interest in discussing whether the futsal court may be open for 
public use.  This will be discussed at the time of Major Site Plan Review.   
 
Landscaping and Screening 
 
The UDC requires 10% landscaping.  As noted, the proposed site plan appears to meet 
this requirement.  The conceptual site plan also generally shows parking lot 
landscaping, including landscape islands, and street trees.  It generally appears to be in 
compliance.  The Major Site Plan application will need to include detailed landscape 
plans.   
 
Transportation and Connectivity (Section 5.5) 
 
The public street connectivity and internal street layout looks good.  There is a question 
of whether there should be some type of public road connection between Shorty Pabst 
Way and Hendrick Drive.  If not, the public should be allowed to drive through the 
development area rather than trying to turn around at the dead-end streets.   
 
The applicant should take care to meet UDC Section 5.5.3. when developing the final 
site plan.  This section requires focus on pedestrian circulation within the site.  In 
addition, UDC Section 5.6.5.C.7 requires that pedestrian and bicycle circulation be 
given equal consideration as automobile traffic.   
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Site and Building Design 
 
Section 5.7.2.C. states that in the case of mixed-use buildings that the site and building 
design requirements in Section 5.6 (residential) and Section 5.7 (commercial) shall both 
apply.   
 
The townhomes, studios and apartment buildings would be reviewed under Section 5.6 
only.   
 
Section 5.6 – Residential Site and Building Design  
 
There is a good mix of housing types.   
 
It will be important to address private outdoor space, particularly in apartments.   
 
UDC Section 5.6.5.C addresses Building Design Standards.  Special care should be 
taken to address the following: 
 

Ø Residential character 
Ø Rooflines (long roof lines avoided) 
Ø Building elements and architectural details 
Ø Interior space and bulk storage 

 
It should be noted the UDC Section 5.6.5.C. states that in multifamily developments with 
more than three buildings, there needs to be distinct building designs.   
 
Section 5.7 - Commercial Site and Building Design 
 
The intent of this section is to foster high-quality, attractive and sustainable 
development along the Town’s thoroughfares and to enhance the human and 
pedestrian scale of commercial developments, ensuring compatibility between 
residential neighborhoods and adjacent nonresidential uses.  The building design 
standards are intended to mitigate negative visual impacts arising from the scale, bulk, 
and mass of large buildings and centers.   
 
Points to take from this code section include: 
 
Ø Mass and form- buildings should vary in size and shape and large, unbroken 

faces and rooflines should be avoided.   
 
Ø All building facades facing a public street should be designed with similar level of 

design details.  Blank walls are not permitted.  This should be particularly 
important along Hendrick and Shorty Pabst.  Primary entrances must face the 
street providing main access.   
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Ø Section 5.7.6. addresses buildings which are 10,000 sq. ft. or more.  There are 
quantifiable design standards intended to reduce mass by dividing facades into a 
series of smaller components and avoiding long, unbroken building facades. 
 

Ø This section also requires vertical and horizontal articulation, transparency and 
entrance techniques.   

 
Parking (UDC Section 5.8) 
 
The UDC requires off-street parking as follows:   
 

Residential  
 

18 one-bedroom units  1450 sq. ft. x 1.5 =  27 
56 two-bedroom units 1650 sq. ft. x 1.75 = 98 
18 studio units  1050 sq. ft. x 1.25 = 22 

 
Total required      147  

 
Commercial 

 
24,000 sq. ft. divided by 300 sq. ft. = 80 spaces 

 
147+80 results in a total of 227 required parking spaces.   

 
Section 5.8.4.D.1 allows all uses in the MU zone district to be eligible for a 15% 
reduction in required parking.  In this case, the required parking would be reduced to 
193 spaces.   
 
The site plan shows 197 off-street parking spaces provided.   
 
UDC Section 5.8.4.D.2. also states a 15% reduction may be allowed if the development 
is within 300 ft. of a transit stop.  The applicant is not seeking this reduction.  During the 
review process of Carbondale Marketplace Subdivision, RFTA indicated that they would 
not serve the proposed transit stop shown on the subdivision plat.  However, it was 
agreed that all plans should reserve that area as a future transit stop in the event 
circumstances changed.  This plan maintains that area as future transit.   
 
UDC Section 5.8.7. addresses off-street bike parking.  It states that all 
public/institutional uses and commercial uses provide bike parking.  This should be 
addressed at Major Site Plan Review.  It should be noted that commercial buildings that 
are more than 1,000 sq. ft. are required to provide a shower facility.   
 
Finally, snow storage should be addressed with Major Site Plan Review.   
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Community Housing 
 
A Community Housing Mitigation Plan will need to be submitted at the time of Major Site 
Plan Review which shows compliance with UDC Section 5.11.  This section requires 
that 20% of the residential units be deed restricted as affordable housing units.  The 
Town recently revised the Community Housing Guidelines to address rental units.   
 
Solar Access (Section 5.12) 
 
The orientation of the buildings lend themselves to comply with the Town’s solar access 
requirements.  A solar access plan must be submitted with the Major Site Plan Review.   
 
Staff Comments on Conceptual Site Plan 
 
The layout of the site plan appears to be well thought out and is generally in compliance 
with the UDC.   The design and quality of the buildings will be an important factor when 
reviewing the Major Site Plan Review application.  This application was also sent out to 
referral agencies.  No major problems with the application were raised.  The referral 
comments are attached.   
 
Major Site Plan Review Issues 
 
The following list are items which will need to be addressed at the time of Major Site 
Plan Review.  The list is not all-inclusive; it is just intended to flag some of the larger 
items.   
 

1. Civil engineering drawings will be required for the public improvements, i.e., 
streets, utilities, etc.   

 
2. Dedication of the street rights-of-way via plat or deeds.   

 
3. A Development Improvements Agreement and security will be required for the 

public improvements. 
 

4. Off-site improvements required in conjunction with development. 
 

5. Finalization of the Rockford Ditch Relocation Agreement and easement. 
 

6. Calculation and dedication of water rights. 
 

7. Traffic study and highway access permit.   
 

8. Potential of traffic circle at Hendrick Drive.   
 

9. Fee in lieu of highway improvements.   
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10. Undergrounding overhead electric lines.     
 

11. Road connection between Shorty Pabst Way and Hendrick Drive.   
 

12. Phasing Plan.   
 
FISCAL ANAYLSIS 
  
Development of this property to a mixed-use development on the corner of Highway 133 
and Main Street will add to the commercial and residential activity on this corner of 
Town.   
 
RECOMMENDATION  
 
Staff is supportive of the rezoning application.  The 2013 Comprehensive Plan 
designates this property as New Urban.  The Mixed Use zone district in the UDC was 
developed to advance the goals in the Comprehensive Plan.   
 
Staff would note that the proposed development is weighted more heavily toward 
residential than commercial.  It is important for the Town to ensure that the commercial 
properties are preserved for future revenue-enhancing development.  One of the 
strategies in the Comprehensive Plan is the need to maintain a balance between 
employment generating land uses and diversity in housing types so that there are ample 
opportunities to live and work in Carbondale.   
 
On the other hand, there is a need for rental housing in Town.  This development would 
provide a good mix of rental housing units near the shopping areas along the highway 
and the Downtown while providing some commercial square footage.  In addition, 
residential development along Main Street creates more of a buffer for the residential 
areas to the south.   
 
If this is approved, it will be important that the properties north of this site along Highway 
133 include more commercial development.   
 
Staff recommends that the following motion be approved:  Move to recommend 
approval of the rezoning with the following conditions and findings:   
 
Conditions:   
 

1. The applicant shall be required to submit a Major Site Plan Review application for 
the entire property prior to development of any portion of the parcel.   

 
2. All other representations of the Applicant in written submittals to the Town or in 

public hearings concerning this project shall also be binding as conditions of 
approval. 
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3. The Applicant shall also pay and reimburse the town for all other applicable 
professional and Staff fees pursuant to the Carbondale Municipal Code.  

 
Findings:   
 

1. The rezoning will promote the public health, safety, and general welfare. 
 

2. The amendment is consistent with the Comprehensive Plan as the area is 
designated New Urban which envisions a flexible mix of retail, restaurants, 
service commercial and multistory mixed-use buildings with buildings being the 
focal point of the site by locating them close to the street.  This development 
would provide a good mix of rental housing units near the shopping areas along 
the highway and the Downtown while providing some commercial square 
footage.    
 

3. The amendment is consistent with the stated purpose of the proposed zoning 
district, specifically, the rezoning will provide a compact, mixed-use development 
pattern that provide people with the opportunity to live, work, recreate, and shop 
in a pedestrian-friendly environment. There would be multimodal access to and 
from Downtown.  This would provide mixed-use development with direct 
connections from housing to commercial and employment areas.    

 
4. The rezoning will not result in significant adverse impacts upon the natural 

environment, including air, water, noise, storm water management, wildlife, and 
vegetation, or such impacts will be substantially mitigated. 

 
5. The rezoning will not result in material adverse impacts to other property 

adjacent to or in the vicinity of the subject property. 
 

6. Facilities and services (including roads and transportation, water, gas, electricity, 
police and fire protection, and sewage and waste disposal, as applicable) are 
available to serve the subject property while maintaining adequate levels of 
service to existing development. 

 
 
Prepared By:   Janet Buck, Planning Director 
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Background- Mixed Uses 
 
The subject property has been at the heart of Carbondale planning conversations for 

almost two decades. During that time, two themes have been fairly consistent in the 

community conversation- it is the best place for a new grocery store and housing along 

Main St. portion of the property is more appropriate than strip commercial. 

 

The Town has previously approved a location and site plan for a future grocery store on 

an adjacent parcel. In 2013, the latter finding was incorporated into the Town’s 

Comprehensive Plan, which called for the area to be “New Urban”. The Plan describes 

such areas as accommodating mixed uses with commercial and urban residential uses that 

feature buildings that front streets and that are pedestrian and bike friendly with parking 

internal to the site.  

 

This application is to rezone one parcel along Main St. from Planned Community 

Commercial (PC) to Mixed Use (MU). The Planned Community Commercial zoning 

designation was not carried forward in the UDC as there was general sense that the 

outcomes of that zoning were not in alignment with the desired future land uses. The 

Mixed Use zoning was intended to accommodate the development envisioned in the 

Comprehensive Plan. The rezoning will resolve the conflict between the existing zoning 

and desired future land use.  
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The parcel referred to as “Lot-1” is 5.37 acres of land between Main St. to the south, 

CRMS to the west, the proposed grocery store to the north, and a future Hendrick Drive 

to the east. The lot is currently vacant. There is an irrigation ditch on the property that 

would be rerouted.  

 

This application is only for rezoning, an additional Site Plan Review will be required 

prior to construction of the proposed project. While a final plan will be provided in the 

Site Plan Review application in the future, a conceptual plan is provided as per UDC in 

order to indicate the intention of the project can meet zone district standards. While the 

decision is exclusive to the rezoning issue, we welcome comments on the site plan 

concept to provide input prior to the work to create the final site design and architecture. 

 

See Exhibit A- Existing Conditions drawings (attached) for additional information about 

the parcel. 

 

Summary of Mixed Use Project- Comprehensive Plan Based  
 

The direction of the project is to create a rental residential and commercial project that is 

consistent with direction of the Town’s Comprehensive Plan. The shortage of residential 

rental units in Carbondale is well documented and the private sector has not been able to 

provide such housing over the last couple decades. 

 

The challenges to building new rental units at scale include the high cost of land, high 

cost of building, and challenges to locating such projects. The last significant rental 

project built in town that the project team could identify was Villa de Santa Lucia more 

than 20 years ago. That was built and managed by the Catholic Archdiocese and funded 

in part with tax credits.  

 

In 2017, the Roaring Fork School District is scheduled to begin construction on 20 

employee rental units along 3
rd

 St. in Carbondale with taxpayer funds.  

 

This project proposes to permit, build, and operate the rental units at the Main St. 

Marketplace thus no subdivision is proposed at this time. The commercial spaces would 

also be rental units, some with residential units above. Flex spaces are proposed in order 

to provide the opportunity to build to suit tenant needs and uses as the need for 

commercial and residential spaces evolve. 

 

The residential component mixes both unit sizes and styles with studio, one bedroom, and 

two bedroom units. The apartments on the northern edge of the property provide the 

“urban residential” uses described in the Comprehensive Plan designation while the 

townhome or brownstone-style units along Main St. provide continuity to housing styles 

on the opposite side of SH 133 along Main St. 

 

Based on feedback during our public open house, the plan submitted at Major Site Plan 

review may include some 3-bedroom units, however the conceptual mix is displayed 

below. 
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Lot One Residential 

 

 Number 
One Bedroom 18 

Two Bedroom 56 

Studio 18 

 

The commercial aspect of the mixed uses is focused around Main St. and Hendrick Dr. 

The commercial uses are appurtenant to the circulation to and from the project. 

 

Carbondale Arts and the Town have been exploring a live-work concept for “creatives” 

and the project would like to explore that possibility with the proponents to see if it could 

work at this site. There will be much work to determine whether such a project can work 

and whether that would be the best location but it is an exciting possibility. 

 

Lot One Commercial 

 

 Number 
Commercial Square Footage 24,000 

 

While the project is designed to not seek any variances, there is a ditch (Rockford) 

through the property that needs to be rerouted along Main St. That will require the 

buildings along Main St. to be set back more than the 10’ maximum in the MU zone 

district. We believe that the alignment of buildings proposed meets the intent of the MU 

zone district for having buildings fronting the sidewalk. See Exhibit E- Rockford Ditch 

Relocation Agreement for more information on ditch relocation. 

 

Site Plan Vision 
 

The build up of the site plan (Exhibit B-6) was based on UDC guidance and good 

planning practices. The initial effort was to site the mixed-

use buildings to create a sense of place around the 

intersection of Main St. and Hendrick Dr. The buildings 

provide the frontage and character that is prescribed in the 

UDC and Comprehensive Plan (see Exhibit B-2).  

 

The next concept was to use the “urban residential” 

apartment buildings to create a transition area from the 

grocery store use toward a central green space. There is 

variation in the height and massing of the buildings to 

embrace a greater sense of visual diversity while allowing 

standardization of interior spaces to reduce construction 

costs (see Exhibit B-3). 

 

 

The	initial	effort	was	to	
site	the	mixed-use	
buildings	to	create	a	
sense	of	place	around	
the	intersection	of	Main	
St.	and	Hendrick	Dr.	
These	buildings	provide	
the	frontage	and	
character	that	is	
prescribed	in	the	UDC	
and	Comprehensive	Plan 
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The residential uses along Main St. were a subject of much discussion. One perspective 

was to construct townhome or brownstone style buildings that would compliment 

building styles along Main St. on the east side of SH 133 and another perspective was to 

propose more traditional apartment style units in an effort to control costs and thus seek 

lower rents. At this time, townhome or brownstone style buildings are proposed along 

Main St. however we look forward to Town input on this choice during the rezoning 

review. With the brownstone plan, there might be garden level studios with two bedroom 

units above or three bedroom units with garages in the rear with a studio above the garage 

(see Exhibit B-4). 

 

A central green space with a play field was a planning goal throughout the process. This 

area accommodates on-site recreation needs for youth and adults. A Futsal field is 

currently under consideration for a part of the central green space. Futsal is a five-on-five 

soccer game that is played on a surface that allows for an extended play season. There is 

also an area proposed for community gardening. In addition, a playground for smaller 

children is located near the apartment laundry facility. Other pocket park or green spaces 

will be created as space allows (see Exhibit B-5). 

 

Finally, we have to accommodate parking and circulation. In the end, parking drives site 

planning on most projects and this one is no different. Initial versions of the project had a 

greater number of units but there was no way to maintain the central play field and 

provide adequate parking, thus the number of units was decreased until a graceful layout 

could be achieved (see Exhibit B-6). 
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Rezoning (To MU from PC) 
 

Previous planning efforts and the Town Comprehensive Plan have envisioned this 

property as mixed use. The proposed rezoning is an implementation action of the 

Comprehensive Plan. 

 

 
 

From the perspective of the Comprehensive Plan, the property is surrounded by the same 

Land Use Designation to the north, east, and south (New Urban). The property to the 

west is identified as Private Open Space (CRMS property). 
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From a zoning perspective, the property across SH 133 to the east was recently rezoned 

to MU from PC (Dr. Stein). The property adjacent to the east is zoned PC (1337 Main St. 

and 7-11). The property to the north (future grocery store) is zoned CRW. The property 

to the west is zoned O (CRMS). To the south, across Main St., are a variety of uses and 

zones including CRW (current City Market/Ace Hardware), C/S (RFTA offices), and 

C/O (Lines Plaza). 

 

The PC zoning has historically resulted in a land use pattern of “strip centers” along SH 

133. The Comprehensive Plan directed a different land use pattern and proposed mixed 

uses in the area around the intersection of SH 133 and Main St. Over time it is expected 

that many of the properties in this area will be rezoned to align zoning with the land use 

designation in the Comprehensive Plan. 
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This application is for MU zoning and the included site plan is intended to display the 

conceptual ability to meet compliance with the standards and intention of that zoning 

designation. A future application for Major Site Plan review will document specific 

conformance. 

 

 Code Requirement Provided 
Min. Lot Area Lot One 
T. 3.2-9 

137,400 sf 

 

233,902 sf 

Exhibit A-1 & A-2 

Setbacks 
T. 3.2-9 

F- 0-10’ 

S- 0’ 

R- 0’ 

* Rockford Ditch 

0’ 

0’ 

Height T. 3.2-9 35’ max. All buildings < 35’ 

Impervious/Landscape 
T. 3.7-2 
Minimum Open Space 
T. 5.3.1 

10% Landscaped 

 

15% 

 

>10% 

Exhibit B-6 

15% 

Use 
T. 4.2-1 

MFH Conditional Use N/A Does not have separate 

lot for each unit 

Off-Street Parking 
T. 5.8-1 

191 spaces, includes 15% 

reduction for mixed use 

197 spaces 

Exhibit B-6 

Street planting 
5.4.3.B 

5’ with trees and irrigation Yes, see Exhibit B-6 

Parking Island Landscape 
5.4.3.C 

75 sf Yes, see Exhibit B-6 

Pedestrian Circ. 5’ sidewalks Yes, see Exhibit B-6 

Screening 6’ Waste & recycling Yes see Exhibit B-6 

Mix of Types 
5.6.3.B 

Variety Yes, mix of 1, 2 bdrm and 

Studio 

Underground Utilities 
5.6.3.E 

Required Yes, See Exhibit C-1 

Energy/Orientation 
5.6.3.F 

Energy efficient design 

Honors views  

Most units on east-west axis 

and Sopris views. Ex. B-6 

Inclusionary Zoning 
5.11.4 

20%  20% as per UDC 5.11 and 

Housing Guidelines Sect. 5 

Water Dedication- will be 

addressed fully in SIA 

Exhibit C-1 

Town and landowner have 

previously developed an 

agreement for transfer of 

water rights to Town as 

development occurs.  

Wastewater Tap fees to Town 

 

Will be addressed in SIA 

Exhibit C-1 

Stormwater Concept Grading & Stormwater Exhibit C-2 
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Infrastructure and utility plans have been extensively discussed through the City Market 

project review and this project will rely on those agreements. If for some reason the City 

Market plat is not filed, then the project will stand-alone and keep the same proposed 

infrastructure plan. Specifics of the implementation of that will be subject of a 

Subdivision Improvement Agreement developed in concert with the Major Site Plan 

Review. 

 

The Comprehensive Plan uses Goals and Strategies to express the desired direction of 

Town land use. The Plan promotes development of land within the Town boundary near 

existing resources. The first goal under Diversity of 

Housing Types is to “Encourage multi-family and higher 

density housing”. The second goal is to “Integrate 

mixed-use development: connect housing with 

commercial.” 

 

This project develops land between Main St. and the 

future grocery store within walking/biking distance to 

public transportation, town amenities, essential services 

and work. (2.2 Small Town Character, Goal 1). 

 

Rental housing and housing for 1-2 people are identified 

as targets for expansion. Both are proposed in this 

development (2.4 Diversify Housing Types).  

 

As previously noted, the Future Land Use Map designates the land proposed for 

development as New Urban, which is translated in the UDC as mixed uses and urban 

residential housing. This application aligns the zoning with the Comprehensive Plan 

direction. A detailed Major Site Plan review will be required through a future application 

to address the specifics of the proposed mixed-use project. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Goal	1	of	that	section	
states,	“Promote	the	
development	of	diversity	
of	housing	types	
providing	for	residents	
with	different	economic	
and	housing	needs	and	
giving	employees	the	
opportunity	to	live	
affordably	close	to	
where	they	work” 
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Lot Size: 5.37 Acres
Zoning: PCC Planned Community Commercial (Strip Mall)
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Existing Building

Approved Improvements:         

1. Extension of 24'-0" wide Hendrick Drive 
    to Marketplace Lot-2 with adjacent 8'-0" 
    sidewalk.

2. Construction of 24'-0" Shorty Pabst Way 
    to Marketplace Lot-2 with adjacent 10'-0"
    sidewalk.

Lot - 2

B-1: Existing Conditions

Main Street Marketplace
Carbondale, Colorado
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Two Story Flex Building
+/- 8,400 sq. ft. Footprint
1st Floor: Commercial

2nd Floor: Office / Residential

Two Story Commercial / Office
(+/- 3,600 sq. ft. Footprint)

E E

25' Sewer Easement
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Existing Building

Notes                                           

1. Proposed Zoning: Mixed Use

2. Two story buildings are to address 
    Main Street and Hendrick Drive

3. Uses consist of Retail, Office, Live/Work, 
    Space to Create and Residential.
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Two Story Flex Building
8,400 sq. ft.

1st Floor: Commercial
2nd Floor: Office / Residential

Two Story Commercial / Office
(+/- 3,600 sq. ft. Footprint)

Three Story Apartment Building
72'-0" x 142'-0"

24 Units
12 Two Bedroom, 12 One Bedroom

39 Spaces Required

Two Story Apartment
72'-0" x 94-0"

8 Two Bedroom Units
14 Parking Spaces Required

Three Story Apartment Building
72'-0" x 143'-0"

24 Units
18 Two Bedroom, 6 One Bedroom

40.5 Parking Spaces Required

Apartment Buildings
(32 Apartments)

Mixed Use Building
(Mix of Commercial and

Residential, or 24 Apartments)

E E
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Notes                                                     

1. Development the Northern portion of the property.

2. Three story buildings are to act as a visual buffer 
    to the City Market building and parking lot.

3.  Uses consist of one and two bedroom 
     rental apartments with possible retail / commercial 
     on the bottom floor, north side.
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B-3: Development of the Northern Portion of the Property

Main Street Marketplace
Carbondale, Colorado
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Two Story Flex Building
16,800 sq. ft.

1st Floor: Commercial
2nd Floor: Office / Residential

Three Story Apartment Building
72'-0" x 142'-0"

24 Units
12 Two Bedroom, 12 One Bedroom

39 Spaces Required

Two Story Apartment
72'-0" x 94-0"

8 Two Bedroom Units
14 Parking Spaces Required

Three Story Apartment Building
72'-0" x 143'-0"

24 Units
18 Two Bedroom, 6 One Bedroom

40.5 Parking Spaces Required

E E

25' Sewer Easement
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Three Story Brownstones
(36 Units. Two bedroom townhomes

with studio apartments at garden level.)

Two Story Commercial / Office
(7,200 sq. ft.)

Notes                                        

1. Development of Main Street.

2. Uses consist of studio and two bedroom 
    rental apartments.
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B-4: Main Street Development - Brownstone Option

Main Street Marketplace
Carbondale, Colorado
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Futsal Court

(25 yards x 43 yards)

E E

0 2010 40 80

Two Story Flex Building
8,400 sq. ft. Footprint
1st Floor: Commercial

2nd Floor: Office / Residential

50'-0"

Two Story Commercial / Office
(3,600 sq. ft. Footprint)

Proposed Transit Station

Lot - 1
233,902 sq.ft.

5.37 Acres
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Pocket Park

Community
Garden

Bicycle Parking

Three Story Apartment Building
72'-0" x 142'-0"

24 Units
12 Two Bedroom, 12 One Bedroom

Two Story Apartment
72'-0" x 94-0"

8 Two Bedroom Units

Three Story Apartment Building
72'-0" x 143'-0"

24 Units
18 Two Bedroom, 6 One Bedroom

Notes                                         

1. Integration of Pedestrian Circulation 
    (8'-0" Pathways)

2. Development of "On Street Parking"

3. Integration of Public Parks and 
    Playground  (1.2 Acres)

4.  Addition of Circulator Bus Stop

Common
Open Space

(1 Acre)

Playground

8'-0" Pedestrian Pathway
(To connect Main Street to City Market.)

On Street Parking
(Add parallel parking to Main Street.)

On Street Parking
(Add angled parking to Shorty Pabst Way

at open public space.)

On Street Parking
(Add 90º parking to Hendrick Drive.)

N
 O

 R
 T

 H

S C A L E :   1"  =  40' - 0"
D A T E :  M A Y  11,  2 0 1 7

5. Integration of Public Circulation and Open Space

Lot One, at the Marketplace
Carbondale, Colorado
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Futsal Court

(25 yards x 43 yards)

Three Story Apartment Building
72'-0" x 142'-0"

24 Units
12 Two Bedroom, 12 One Bedroom

E E

Three Story Apartment Building
72'-0" x 143'-0"

24 Units
18 Two Bedroom, 6 One Bedroom

Three Story Townhouse Units
18 Two Bedroom Units, 18 Studios

46 Parking Spaces Required

9
spaces

12
spaces

34 spaces

70 spaces

14 spaces

0 2010 40 80

Two Story Flex Building
16,800 sq. ft.

1st Floor: Commercial
2nd Floor: Office / Residential

50'-0"

46 spaces Two Story Commercial / Office / Residential
(7,200 sq.ft.: 17 Parking Spaces Required.)

Proposed Transit Stop
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5.37 Acres
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Two Story Apartment
72'-0" x 94-0"

8 Two Bedroom Units

Common
Open Space

Pocket Park

Community
Garden

Bicycle
Parking

Playground

Carports
(Possible Garages w/ Studios Above.)

T

T

T

T T

Bicycle
Parking

Bicycle
Parking

Lot-1 Site Information:
Proposed Zoning: Mixed Use

Parking:
Residential Off-Street Parking Space Requirements:
Two Bedroom Units:    56 x 1.75 parking spaces / unit =   98
One Bedroom Units:   18 x 1.5 parking spaces / unit =    +27
Studio Units: +18 x 1.25 parking spaces / unit = +22
Total Residential Units:    92     147
Commercial Off- Street Parking Space Requirements:
Flex Buildings:     24,000 sq. ft.: 1 parking space / 300 sq.ft. =   +80
Total Parking Spaces Required:  227 Spaces

Off-Street Parking Space Reductions:
Multi Use District Parking Reduction: 15% - 34
Revised Total: 193 Spaces

Proposed Parking Spaces:
Proposed Off-Street Parking Spaces:   197
Required Off-Street Parking Spaces: -193
Off Street Parking Space Balance:      4 more than required

Proposed Off-Street Parking Spaces:   197
Proposed On-Street Parking Spaces:  +26
Total Proposed Parking Spaces:  223 total spaces

Open Space:
Total Area: 233,902 sq.ft. Open Space Required: 15%
Proposed Open Space: 52,400 sq.ft.
Open Space Percentage: +/- 22.4%  (area not included: Parking lot, parking 

lot planting, road right of way, and building footprint.)

Laundry / Storage

47 spaces

Laundry / Storage

Property Line

20'-0" Access Easement

20'-0"
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B-6: Conceptual Site Plan

Main Street Marketplace
Carbondale, Colorado
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NOTES:
1. ALL CONTRACTORS AND SUBCONTRACTORS SHALL HAVE A SET OF APPROVED CONSTRUCTION DOCUMENTS ON

SITE AT ALL TIMES.

2. EXISTING CONDITIONS ARE BASED ON SURVEYS PERFORMED BY SOPRIS ENGINEERING.  THE UTILITIES, AS
SHOWN, MAY NOT REPRESENT ACTUAL FIELD CONDITIONS.  IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO
OBTAIN LOCATES OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION.

3. IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO LOCATE AND POTHOLE ALL EXISTING UTILITIES TO VERIFY
DEPTH PRIOR TO ANY CONSTRUCTION ACTIVITIES.

4. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE LOCATIONS AND PROTECTION OF ALL EXISTING UTILITIES
SHOWN, ALL EXISTING UTILITIES NOT SHOWN, AND ALL PROPOSED UTILITIES ON THESE PLANS. THESE UTILITIES
EITHER UNDERGROUND OR OVERHEAD, SHALL BE MAINTAINED IN CONTINUOUS SERVICE THROUGHOUT THE
ENTIRE CONSTRUCTION PERIOD.  THE CONTRACTOR SHALL BE RESPONSIBLE AND LIABLE FOR ANY DAMAGE TO,
OR INTERRUPTION OF SERVICES CAUSED BY THE CONSTRUCTION.

5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROTECTING EXISTING CONDITIONS OUTSIDE THE DESIGNATED
IMPROVEMENT AREA FROM DAMAGE.  ANY DAMAGE TO EXISTING AREAS OUTSIDE THE DESIGNATED
IMPROVEMENT AREA DURING CONSTRUCTION SHALL, AT A MINIMUM, BE RESTORED TO A STATE EQUAL TO ITS
PRE CONSTRUCTION STATE.

6. THE CONTRACTOR SHALL MAINTAIN THE TOWN'S EXISTING IRRIGATION SYSTEM, IRRIGATION LINES, AND
LANDSCAPING ALONG HIGHWAY 133 DURING CONSTRUCTION OF THE HIGHWAY 133 ACCESSES, WATER MAIN "C",
AND THE REPLACEMENT OF THE ASPHALT PATH.  CONTRACTOR TO MAP EXISTING IRRIGATION SYSTEM AND
COORDINATE WITH ENGINEER OF RECORD AND TOWN PUBLIC WORKS DEPARTMENT AS NEEDED.

7. THE CONTRACTOR SHALL PERFORM THE WORK ACCORDING TO ALL LOCAL GOVERNMENT, COUNTY, STATE, AND
FEDERAL SAFETY AND HEALTH REGULATIONS. IN PARTICULAR, THE "TRENCHING" AND "OPEN EXCAVATION"
OPERATIONS SHALL COMPLY WITH ALL CURRENT O.S.H.A. REGULATORY REQUIREMENTS..

8. CONTRACTOR SHALL NOTIFY ALL PUBLIC OR PRIVATE UTILITY OWNERS FORTY-EIGHT HOURS PRIOR TO
COMMENCEMENT OF WORK ADJACENT TO THE UTILITY.

9. ALL GEOTECHNICAL RECOMMENDATIONS TO BE ADHERED TO.

10. IF TOWN HOMES ARE SUBDIVIDED TO BE SOLD IN THE FUTURE, WATER AND SEWER SERVICES SHALL BE
INSTALLED TO EACH UNIT OR A MASTER UTILITY ROOM WITH A METER BANK OF ALL USERS MAY BE A VIABLE
OPTION WHERE TOWN WOULD HAVE ACCESS TO ROOM TO SHUT OFF SERVICES TO EACH UNIT AS NEEDED.

11. NOTE THAT THE PROPOSED UTILITIES SHOWN ARE ASSUMING THAT THE CARBONDALE MARKETPLACE CITY
MARKET PROJECT IS BUILT.  IF THE CITY MARKET PROJECT DOES NOT GET BUILT, THEN THE UTILITIES AND PLAN
FOR THE MAIN ST. MARKETPLACE PROJECT WILL HAVE TO BE RE-EVALUATED.

PROPOSED UNDERGROUND CONDUIT

OPRIS ES NGINEERING, LLC.
CIVIL CONSULTANTS
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GRADING NOTES:
1. THE PROPOSED CONCEPTUAL GRADING PLAN SHOWN IS DISPLAYING TYPICAL FLOW PATHS OF STORMWATER FROM HIGH POINTS (HP) TO LOW

POINTS (LP).  INLETS WILL BE PROPOSED TO COLLECT STORMWATER AT LOW POINTS IN HARD SURFACES (PARKING LOTS, ROADS, ETC) AND
DRAIN BASINS WILL BE PROPOSED TO COLLECT STORMWATER IN LANDSCAPE AREAS.

2. COLLECTION STRUCTURES SUCH AS INLETS AND DRAIN BASINS WILL ROUTE TO DRYWELL STRUCTURES IN LOCATIONS TO BE DETERMINED.  THE
DRYWELLS WILL ALLOW STORMWATER TO INFILTRATE INTO THE SOILS AS WELL AS PROVIDE ONSITE DETENTION.

3. THE STRUCTURES ONSITE (TOWNHOUSE UNITS, APARTMENT BUILDING, FLEX BUILDINGS, COMMERICAL BUILDINGS, COVERED PARKING) WILL
INCLUDE ROOF DRAINS AND DOWNSPOUTS THAT WILL BE ROUTED TO THE STORM SYSTEM AND ULTIMATELY INTO THE PROPOSED DRYWELLS.

4. THE INTENT OF THE PROPOSED GRADING AND STORMWATER MANAGEMENT FOR THE PROJECT IS TO ROUTE GRADING OVER THE PROPOSED
LANDSCAPE AREAS FOR MINOR STORMS.  DETENTION FOR MINOR STORMS IS PLANNED TO REMAIN IN THE DRYWELLS, STORM PIPES AND INLETS.
DETENTION FOR MAJOR STORMS IS PLANNED TO BE IMPLEMENTED WITHIN THE OPEN SPACE AREAS FOR VOLUMES THAT WOULD EXCEED THE
DRYWELLS, STORM PIPES, AND INLETS.

5. IT SHOULD BE NOTED THAT THE SOILS ON THIS SITE ALLOW FOR HIGH INFILTRATION.  STORMWATER THAT CAN BE ROUTED OVER THE
LANDSCAPE AREAS AND INTO DRYWELLS WILL INFILTRATE INTO THE GROUND AT HIGH RATES.
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DITCH RELOCATION AGREEMENT 

  

This Agreement is made as of the ___ day of ____________, 2016 by and between the 

Rockford Ditch Association, Inc., a Colorado nonprofit corporation (“Association”) whose 

address is 1493 CR 106, Carbondale, Colorado 81623, Crystal River Marketplace, LLC, a Colorado 

limited liability company (“CRM”) whose address is 20 Sunset Drive, Unit 1, Basalt, Colorado 

81621. 

 WHEREAS, the Association is the owner of the Rockford Ditch and the water rights 

decreed to it out of the Crystal River, tributary to the Roaring Fork River; and 

 WHEREAS, CRM is the owner of real property located in the Town of Carbondale, 

Colorado which property is more specifically described on Exhibit A (the “CRM Property”); and  

 WHEREAS, Colorado Rocky Mountain School, Inc. (“CRMS”) is the owner of real property 

located adjacent to the CRM Property as depicted on the Rockford Ditch Realignment Plan 

attached as Exhibit B (“Plans”) (the “CRMS Property”); and  

 WHEREAS, Alpine Bank is the owner of real property located in the Town of Carbondale, 

Colorado as depicted on the Plans (the “Alpine Bank Property”); and  

 WHEREAS, the Town is the beneficiary of a public road which runs between the Alpine 

Bank Property and the CRM Property depicted as “Main Street” on the Plans; and  

 WHEREAS, the Rockford Ditch has delivered water to land located in the Townsite of 

Cooperton and Garfield County, including the CRM and CRMS Properties since at least 1883; and 

WHEREAS, the Rockford Ditch holds a prescriptive easement for the existing ditch 

including both the piped section under Main Street and traversing the CRM, CRMS, and Alpine 

Bank Properties; and 

WHEREAS, CRM desires to develop the CRM Property and has applied to the Town for 

various development approvals for a 5-lot subdivision which proposes a grocery store and 

appurtenant uses on 3 of the 5 lots entitled the Crystal River Marketplace Subdivision (“Crystal 

River Marketplace Development”); and 

WHEREAS, in connection with the development of the CRM Property, CRM desires to 

relocate the Ditch as shown on the Plan to alternative locations on the CRM, CRMS, and Alpine 

Bank Properties, and under Main Street; and 

WHEREAS, in connection with the development of the CRM Property, CRM also desires 

to place portions of the Ditch in an underground pipe; and  

 WHEREAS, the parties desire to enter into this Agreement to set forth the terms and 

conditions by which CRM may relocate and pipe the Ditch under Main Street and across the CRM, 

CRMS, and Alpine Bank Properties. 
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 NOW THEREFORE, in consideration of the mutual agreements made herein, the parties 

agree as follows: 

1. Association’s Consent to Modification.  The Association hereby consents to CRM’s partial 

relocation, reconstruction, and piping of the Ditch through the CRM, CRMS, and Alpine 

Bank Properties, and under Main Street in connection with the development of the 

Property, subject to the following terms and conditions: 

a. Plans; Construction of Improvements.  This consent is given so long as the relocation 

and piping are performed substantially as provided in the engineering documents 

attached as Exhibit B (the relocation and piping generally set forth in the Plans shall 

be referred to as “the Project”, and any infrastructure installed pursuant to the Project 

the “Improvements”) and so long as the Association’s professional engineer reviews 

and approves all construction plans prior to and after construction in accordance with 

the procedure set forth below. 

i. Pre-Construction Approval:  All Plans related to the Project shall be 

approved by the Association’s engineer prior to construction. To evidence pre-

construction approval, all design drawing cover sheets shall include the following 

signature block: 

Design Engineer Signature: 

_____________________________________ 

[Printed Name], Colo. P.E. No. xxxxx     [Date] 

 

Ditch Association Approval: 

Approved on the _____ day of ______, 2016 

By: _________________________________ 

Ditch Association President 

ii. Construction Observation and Approval.  CRM shall ensure that a certified 

professional engineer provides construction inspection services as necessary to 

allow CRM’s engineer to provide a stamped certification, when improvements are 

submitted to the Association for acceptance, that such Improvements have been 

constructed in accordance with the Plans approved by the Association. The 

Association shall have the right to make engineering observations at reasonable 

intervals and at CRM’s expense during construction of the Improvements. 

Observation, acquiescence in, or construction of any physical facilities, at any 

particular time, shall not constitute Association approval of any phase of 

construction of the Improvements. Association approvals shall be made only after 

completion of construction and in the manner hereinafter set forth. To assist the 

Association in monitoring the installation of the Improvements, a representative 

employed by CRM’s general contractor shall inspect the Improvements on at least 



Page 3 of 10 
Ditch Relocation Agreement – Rockford Ditch Association / Crystal River Marketplace 

a weekly basis, and shall provide the Association’s engineer with supervisor's field 

and inspection notes relating to the installation of the Improvements which have 

been reviewed and stamped by a professional engineer. The representative shall 

regularly apprise the Association’s engineer of the status of the work on the 

Improvements. Further, CRM at its own expense shall have an approved 

geotechnical engineer monitor the methods of construction and backfill, to ensure 

such work is being completed in conformance with the approved Plans, and 

accepted standards for such work. The geotechnical engineer shall conduct 

inspections and testing as directed by CRM’s engineer. The Association agrees to 

respond to requests for interim inspections in a timely manner and to respond not 

later than ten (10) business days after a request for a final inspection. Nothing in 

this paragraph shall be construed to constitute an acceptance by the Association of 

the Improvements, which approval and acceptance shall only occur pursuant to 

the specific provisions below. 

iii. Completion of Improvements; Approval. CRM shall complete all 

Improvements within one (1) year of the execution of this Agreement.  Upon 

CRM’s completion the Improvements, CRM’s engineer shall certify in writing that 

the Improvements have been completed in conformance with the Plans and 

submit to the Association a completed acceptance checklist utilizing a form 

approved by the Association. Thereafter, the Association’s engineer or his designee 

shall inspect the Improvements and identify in writing and with specificity their 

conformity or lack thereof to the Plans. CRM shall make all corrections necessary 

to bring the Improvements into conformity with the Plans. CRM shall at its expense 

have "as-built" drawings prepared by a professional engineer and a registered land 

surveyor, which drawings shall include all legal descriptions the Association may 

require. The "as-built" drawings and costs summary shall be forwarded to the 

Association for review and approval. Once the as-built drawings and costs 

summary are approved, and any and all corrections are completed, the 

Association’s engineer or his designee shall certify in writing that all Improvements 

are in conformity with the Plans. 

b. CRM to Pay for Association’s Costs.  CRM shall pay for any and all costs incurred by 

the Association in connection with the Project, including without limitation attorney’s 

fees and engineering fees.  CRM shall provide at its sole cost and expense all necessary 

engineering designs, surveys, field surveys, and incidental services related to the 

construction of the improvements associated with the Project. 

c. Timing; Liquidated Damages.  The timing of the Project shall not interfere with the 

delivery of water to the Association consistent with historic timing and practice.  The 

Ditch typically runs between April 1 and November 15
th

 of every year (“Irrigation 

Season”).  All parties recognize and agree that damages in the event of a breach of this 

Agreement would be difficult to ascertain, though will certainly be great and 

irreparable, and therefore CRM agrees that in the event of a breach, it shall pay as 

liquidated damages to the Association the amount of $10,000.00 a day for each day 
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during the Project that the Ditch cannot carry the full diverted amount through the 

Ditch from the Diversion Box labeled as Point A on the Plans through to discharge to 

the existing ditch lateral labeled as Point B on the Plans (“Modified Ditch”) as a result 

of actions or inactions by CRM, but in no event shall such liquidated damages exceed 

$200,000.  This provision in no way shall affect any parties’ ability to seek injunctive 

relief. 

d. Sizing.  Any portion of the Modified Ditch, including underground portions thereof, 

shall be sized to carry at least the full amount of water decreed to the Ditch at Point A 

through to the outlet at Point B.  In addition, the quantity of water delivered in the 

Ditch through the Modified Ditch will be at least as much as that which has historically 

been delivered at such point in the Ditch. 

e. Landscaping Within Ditch Easements.  CRM agrees not to construct any buildings on 

or over the Ditch as relocated and reconstructed and agrees not to plant or permit the 

planting of willow or cottonwood trees within 50 feet of the of the Modified Ditch.  

Further, all landscaping on the easements for the Ditch granted pursuant to the 

provisions hereof shall be consistent with the landscape plan approved by the Tree 

Board of the Town of Carbondale in connection with the approvals for the 

development of the CRM Property.  CRM shall ensure that any easement granted by 

CRMS or Alpine Bank also complies with this Paragraph. 

f. CRM Responsible for Ditch Expenses.  Upon execution hereof, CRM and/or its 

successors in interest (including without limitation any property owners’ association 

which may be formed to manage the CRM Property in the future), at its sole expense, 

shall be responsible for all costs and expenses in any way related to the operation, 

maintenance, repair, and replacement of the Modified Ditch from Point A through 

Point B as depicted on the Plans (the “OMR&R”).  CRM shall perform maintenance of 

the Modified Ditch on a regular basis as appropriate and necessary to keep the 

Modified Ditch operational and functional.  In the event CRM fails to appropriately 

maintain the Modified Ditch and the flow of water through the Modified Ditch is 

reduced, impeded, or otherwise adversely affected or potentially adversely affected 

during the irrigation season, the Association may provide CRM with written notice of 

such failure and CRM shall perform the necessary maintenance or make repairs as 

appropriate within two days of the receipt of the receipt of the notice.  If CRM fails to 

remedy the situation within 48-hours, the Association shall have the right to access the 

Modified Ditch, perform maintenance or make repairs as appropriate, and bill the costs 

to CRM, as provided below.  In this event, the Association shall submit a statement to 

CRM for its costs incurred in performing such repairs or maintenance within fourteen 

days after the completion thereof.  In the event such statement is not paid within 

fourteen days after receipt by CRM, the Association may record a lis pendens against 

the CRM Property and file suit against CRM, or its successor-in-interest for payment 

of the same.  In the event of a problem within the Modified Ditch that requires more 

extensive maintenance or repairs that does not impede the flow through the Modified 

Ditch and can be performed outside of the irrigation season, the Association shall 
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provide CRM with written notice such failure and CRM shall perform the necessary 

maintenance and repairs during the non-irrigation season.  If such repairs are not 

completed prior to March 15
th

, the Association shall have the right to access the 

Modified Ditch, perform maintenance or make repairs as appropriate and bill the costs 

to CRM, as provided below.  In this event, the Association shall submit a statement to 

CRM for its costs incurred in performing such repairs or maintenance within fourteen 

days after the completion thereof.  In the event such statement is not paid within 

fourteen days after receipt by CRM, the Association may record a lis pendens against 

the CRM Property and file suit against CRM, or its successor-in-interest for payment 

of the same.  CRM, for its part, hereby grants the Association a lien against the CRM 

Property for any unpaid costs of OMR&R or any other cost or expense for which CRM 

is responsible under this agreement, including attorney fees and costs of collection. 

g. Emergency Repairs.  Notwithstanding the foregoing, in the event of an emergency, 

defined as any situation that has the potential to cause immediate harm to life or 

property, and, to the extent practical, after making a reasonable effort to give CRM 

immediate notice, the Association may attend to necessary maintenance and repairs 

immediately to address the emergency and shall notify CRM as soon as possible of the 

circumstances and action taken.  All costs incurred by the Association in connection 

with the foregoing circumstances will be reimbursed by CRM or its successor-in-

interest, including professional fees. 

h. Covenant for Lien for Ditch Maintenance Expenses on CRM Property.  CRM and any 

successor owner of the CRM Property or any portion thereof shall be deemed to 

covenant and agree to pay for all expenses related to the OMR&R of the entire portion 

of the Modified Ditch, including the sections on the Alpine Bank Property, under Main 

Street, and on the CRMS Property between Point A and Point B depicted on the Plans.  

All such expenses may be established, fixed, and collected by the Association.  These 

expenses, together with interest, costs, and reasonable attorneys’ fees shall be a charge 

and continuing lien upon the entire CRM Property until paid.  All such expenses shall 

also be the personal obligation of CRM or successor owners of any portion of the CRM 

Property.  

i. Town Ordinance.  CRM agrees to comply with the terms and conditions set forth in 

the Town of Carbondale Ordinance __ ____________________________. 

j. Designee.  CRM or its successors in interest shall designate a single representative for 

contact and notice purposes under this contract at all times, and shall notify the 

Association of the identify of said individual in writing. 

k. Limited Access to Association Shareholders.  CRM and its successors shall, upon 

request by the Association, permit any shareholder of the Association who intends to 

utilize water on a parcel of land adjacent to the CRM Property as of the date of the 

recordation of the plat thereof to connect into the irrigation system on CRM Property 

and utilize such shareholder’s shares in the same manner as any development of Lots 

1 and 5 of the Crystal River Marketplace Subdivision.  Such connection shall be at the 

sole cost of the Association Shareholder. 
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2. Ditch Easement Across CRM Property.  CRM shall expressly reserve an easement for the 

benefit of the Association for the Ditch as relocated and reconstructed in place on all final 

plats recorded for the Property.  In addition, by the execution hereof, CRM agrees to 

execute that certain grant of easement substantially in the form attached hereto as Exhibit 

C whereby an easement for the Ditch is granted as relocated and reconstructed by the 

Project (the “Easement”).  The Easement shall be for at least a total of thirty feet with the 

centerline of the Modified Ditch itself being no less than ten feet from one side of the 

Easement.  Access to the Easement by the Association shall be along existing roads on the 

CRM Property to the extent practical and appropriate under the circumstances.  In the 

event access other than along an existing road is deemed necessary by the Association, it 

shall use reasonable efforts, in light of the prevailing circumstances, to notify CRM’s 

designated representative of such access prior to making such access. The documents 

provided for in this paragraph shall be tendered to the attorney for the Town of 

Carbondale prior to the approval of the final plat for the Property to be held until the 

approval of said final plat at which time the attorney for the Town of Carbondale shall 

cause them to be recorded with the final plat.   

3. Ditch Easement Across CRMS Property, Alpine Bank Property.  Prior to any work on the 

Project, CRM shall secure grants of easements to the Association from CRMS and Alpine 

Bank substantially in the same form as the Easement and acceptable to the Association 

whereby an easement for the Ditch is granted as relocated and reconstructed by the 

Project.  All expenses for operation, maintenance, repair, and replacement of the Ditch 

across the CRMS Property and Alpine Bank Property shall be borne by CRM.  These 

easements shall be at least a total of thirty feet with the centerline of the Modified Ditch 

itself being no less than ten feet from one side of the Easement, and shall expressly prohibit 

the planting of willow or cottonwood trees within 50 feet of the Modified Ditch.  Access to 

the Easement by the Association shall be along existing roads on the CRMS Property and 

Alpine Bank Property to the extent practical and appropriate under the circumstances.  In 

the event access other than along an existing road is deemed necessary by the Association, 

it shall use reasonable efforts, in light of the prevailing circumstances, to notify the owner’s 

designated representative of such access prior to making such access.  The Association 

must approve said easements prior to their recordation, which shall not be unreasonably 

withheld.   

 

4. Ditch Easement Under Main Street.  CRM warrants and represents that it has authority 

and permission from the Town for the Project, including for the relocation of the Ditch 

under Main Street as depicted on the Plans.  All expenses for operation, maintenance, 

repair, and replacement of the Modified Ditch as it traverses across and under Main Street 

shall be borne by CRM and included within the OMR&R.   

 

5. Ownership of Improvements.  Those improvements to the Ditch that are made hereunder 

shall be owned by the Association.  Upon completion of the construction of the relocation 

of the Modified Ditch and following review and approval of the as-constructed 
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improvements to the Ditch by the Association’s professional engineer, as evidenced by his 

signature on the as-built plans, CRM shall promptly deliver a bill of sale for such 

improvements to the Association. 

 

6. Permitting.  CRM shall be responsible for securing all necessary permits and approvals for 

the Project, including without limitation any permits or approvals necessary from the 

Colorado Department of Transportation and the Town of Carbondale. 

 

7. Covenants.  In the preparation and approval of the Covenants for the Property, CRM shall 

include provisions that require the following: 

a. The maintenance of comprehensive general liability insurance in an amount of not less 

than $5,000,000.00 which shall be consisted with the provisions of Paragraph 122; 

b. The obligation to maintain the Modified Ditch, including any existing and future 

improvements; and  

c. Adequate assurance of payment of the OMR&R, including a covenant substantially 

similar to: “CRM and any successor owners of the CRM Property or any portion 

thereof shall be deemed to covenant and agree to pay for all expenses related to the 

operation, maintenance, repair, and replacement of the entire portion of the Modified 

Ditch which was modified and/or piped by that certain Agreement entered into 

between CRM, LLC, and the Rockford Ditch Association, Inc. on 

__________________________, including that portion of the Ditch depicted on Exhibit 

B thereto.  All such expenses may be established, fixed, and collected by the 

Association.  These expenses, together with interest, costs, and reasonable attorneys’ 

fees shall be a charge and continuing lien upon the entire CRM Property until paid.  

All such expenses shall also be the personal obligation of CRM or successor owners of 

any portion of the CRM Property.”  CRM shall receive the Association’s written 

consent of the provision prior to recording the Declaration for the CRM Property. 

d. Appropriate administrative mechanisms and procedures providing assurance that 

there shall be sufficient assessments to fund the ongoing OMR&R consistent with 

CRM’s obligations hereunder, including the ability to levy a special assessment to 

defray any such costs. 

 

8. Default.  In the event of default by CRM or its successors and/or assigns (“Defaulting 

Party”), other than as provided in Paragraph 1. c above, any of the other parties to this 

Agreement may provide the Defaulting Party with written notice of the default and the 

Defaulting Party shall have seven days within which to cure the default.  In the event the 

nature of the default is such that it cannot be cured within seven days, the Defaulting Party 

shall diligently use its best efforts to cure the default as soon as possible.  In the event the 

default is not cured, the non-defaulting parties shall be entitled to recover their actual 

damages incurred as a result of curing the default of the Defaulting Party, together with 

reasonable attorneys’ fees.   
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9. Attorneys’ Fees and Costs.  In the event litigation is necessary to enforce the rights of any 

party to this Agreement, the party substantially prevailing in such litigation shall be 

entitled to reasonable attorneys’ fees and costs or suit actually incurred in such litigation. 

 

10. Integration.  This agreement constitutes the entire and complete agreement of the parties 

on the subject matter dealt with herein.  No promise or undertaking has been made by 

any party, and no understanding exists with respect to the transaction herein 

contemplated, except as expressly set forth herein.  All prior and contemporaneous 

negotiations and understandings between the parties are embodied and merged into this 

agreement.  Any modification or amendment must be in a written form and executed in 

the same manner as this agreement. 

 

11. Notice.  When it shall be necessary or required to serve a notice demand on either party 

pursuant to this Agreement, such notice or demand shall be made in writing and either (i) 

delivered either in person by certified mail, postage prepaid, return receipt requested, or 

by overnight express delivery such as Federal Express to each party at its address shown 

below, or (ii) sent via email to the party at the email shown below. 

 

  The Association: Rockford Ditch Association 

     c/o President  

1493 CR 106 

Carbondale, CO  81623 

 

  Copy to:  Chad J. Lee, Esq. 

     Balcomb & Green, P.C. 

     818 Colorado Ave. 

     PO Drawer 790 

     Glenwood Springs, CO 81601 

     clee@balcombgreen.com 

 

  CRM:   CRM, LLC 

20 Sunset Drive #1 

Basalt, CO 81621 

 

  Copy to:  Yancy T. Nichol, P.E. 

     Sopris Engineering, LLC 

     502 Main St., Suite A-3 

     Carbondale, CO 81623 

      

 

 



Page 9 of 10 
Ditch Relocation Agreement – Rockford Ditch Association / Crystal River Marketplace 

 

12. Indemnification. CRM, for itself and its successors and assigns including without 

limitation, a property owners’ association of the CRM Property, shall hold harmless, 

indemnify, and defend the Association, its successors and assigns to the fullest extent 

allowed under Colorado law from and against any actual or threatened loss, claim, 

demand, negligence, cause of action, liability, cost, expense (including attorneys’ fees and 

litigation expenses and costs) or damages of any kind or nature (including those involving 

death, personal injury or property damage) associated with or arising from any activity 

performed by CRM in any way related to the Project or any ongoing obligation assumed 

by CRM under this Agreement, including OMR&R.  CRM shall include the Association 

and to the extent available, its officers and directors, as an additional insured on its 

comprehensive general public liability insurance which shall be in an amount of at least 

$5,000,000.00.  CRM shall annually furnish the Association with certificates of insurance or 

other evidence of the acquisition and maintenance of such insurance.  The first such 

certificates shall be provided within fifteen days of the execution hereof. 

 

13. Entire Agreement.  This agreement constitutes the entire and complete Agreement of the 

parties on the subject matter dealt with herein.  No promises or undertaking has been 

made by any party, and no understanding exists with respect to the transaction herein 

contemplated, except as expressly set forth herein.  All prior and contemporaneous 

negotiations and understandings between the parties are embodied and merged into this 

agreement.  Any modification or amendment must be in a written form and executed in 

the same manner as this agreement. 

 

14. Designated Party Representatives.  The parties shall each designate a representative to be 

the contact for practical and coordinating communication between the parties in fulfilling 

their respective rights and responsibilities under this agreement. 

 

15. Binding Effect.  This agreement shall be binding upon and inure to the benefit of the 

parties and their assigns and successors in interest and shall run with the land.  Any 

reference to CRM shall be deemed to be a reference to its successors and assigns, including 

future owners of any portion of the CRM Property and a property owner’s association 

formed to manage the affairs of all or part of the CRM Property.  This agreement shall not 

be assigned except with the written consent of the Association. 

 

16. Counterparts; Electronic Signatures.  This Agreement may be executed in counterparts, 

each of which shall be deemed an original and all of which, taken together, shall constitute 

one agreement. Copies of this Agreement may be delivered among the parties by facsimile 

transmission or other electronic means, such as by email utilizing PDF format, and such 

transmitted copies displaying the signature of a party shall have the same force and effect 

as an original, originally signed in ink by the party personally delivered to the recipient. 

 

 



Page 10 of 10 
Ditch Relocation Agreement – Rockford Ditch Association / Crystal River Marketplace 

 Rockford Ditch Association    Crystal River Marketplace, LLC 

 

 By:       By:      

 Its:       Its:     

 

 

Approved by: 

 

 The Town of Carbondale, Colorado     

 

 By:         

 Its:        

 Date: _____________________ 
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1620 Grand Avenue
Bldg Main Floor 1

Glenwood Springs, CO  81601
Phone: 970-945-1169  Fax: 844-269-2759

www.titlecorockies.com

Commitment Ordered By:
Tony Spires
ANB Bank
409 Dolores Way
Carbondale, CO  81623
email: tspires@anbbank.com

Inquiries should be directed to:
Mary Scheurich

Title Company of the Rockies
1620 Grand Avenue

Bldg Main Floor 1
Glenwood Springs, CO  81601

Phone: 970-945-1169  Fax: 844-269-2759
email: MScheurich@titlecorockies.com

Commitment Number: 0600165-C
Borrower's Name(s): Crystal River Marketplace, LLC

(Refinance)

Property: TBD Highway 133, Carbondale, CO  81623
MULTIPLE PROPERTIES, County of Garfield, State of Colorado.

TITLE CHARGES

These charges are based on issuance of the policy or policies described in the attached Commitment for Title Insurance, and includes premiums
for the proposed coverage amount(s) and endorsement(s) referred to therein, and may also include additional work and/or third party charges

related thereto.

Owner’s Policy Premium:
Loan Policy Premium:
Additional Lender Charge(s):
Additional Other Charge(s):
Tax Certificate:
Total Endorsement Charge(s):
TBD Charge(s):

TOTAL CHARGES:

  $0.00
$1,844.00

$100.00
$470.00

$2,414.00

Service Beyond Expectation in Colorado for:  Eagle, Garfield, Grand, Pitkin and Summit Counties. (Limited Coverage: Jackson, Lake, Park and Routt Counties)
Locations In:  Avon/Beaver Creek, Basalt, Breckenridge, Granby, and Winter Park. (Closing Services available in Aspen and Glenwood Springs).



ALTA Commitment (6-17-06)

ALTA Commitment Form

COMMITMENT FOR TITLE INSURANCE

Stewart Title Guaranty Company, a Texas Corporation ("Company"),  for a valuable consideration,
commits to issue its policy  or policies  of title insurance,  as identified in Schedule  A, in favor of the
Proposed Insured named in Schedule A,  as owner or mortgagee of the estate  or interest  in the land
described or referred to in Schedule A,  upon payment of the premiums  and charges and compliance
with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions of this
Commitment.

This Commitment  shall be effective only when the identity of the Proposed Insured and the amount of
the policy or policies committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate 6 months after the Effective
Date or when the policy or policies committed for shall issue, whichever first occurs, provided that the
failure to issue such policy or policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.

This commitment  shall  not be valid or binding until  countersigned by a validating officer or authorized
signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to
be affixed by its duly authorized officers on the date shown in Schedule A.

004-UN ALTA Commitment (6-17-06)

Issued by:

1620 Grand Avenue
Bldg Main Floor 1

Glenwood Springs, CO  81601
Authorized Agent



CONDITIONS

The term mortgage,  when used herein, shall include deed of trust, trust deed, or other security1.
instrument.

If the proposed Insured has or acquired actual knowledge of any defect,  lien, encumbrance, adverse2.
claim or other matter affecting the estate or interest or mortgage thereon covered by this Commitment
other than those shown in Schedule B hereof, and shall fail to disclose such knowledge  to the
Company in writing, the  Company shall be  relieved  from liability for  any loss or damage resulting
from any act of reliance hereon to the extent the Company is prejudiced by failure to so disclose such
knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the
Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim
or other matter, the Company at its option may amend Schedule B of this Commitment accordingly,
but such  amendment  shall not relieve the Company  from liability previously incurred  pursuant  to
paragraph 3 of these Conditions and Stipulations.

Liability of the Company under  this Commitment shall be only to the named proposed Insured and3.
such parties included under the definition of Insured in the form of policy or policies committed for
and only for actual  loss incurred in reliance  hereon in undertaking in good faith (a) to comply with
the requirements  hereof,  or  (b) to eliminate exceptions  shown in Schedule  B, or (c)  to acquire  or
create the estate or interest or mortgage thereon covered by this Commitment. In no event shall such
liability exceed  the  amount  stated  in Schedule  A for the  policy or policies committed for  and such
liability is subject to the insuring provisions and Conditions and Stipulations and the Exclusions from
Coverage of the form of policy or policies committed for in favor of the proposed Insured which are
hereby incorporated  by reference  and are made a part of this Commitment  except  as expressly
modified herein.

This Commitment is a contract to issue one or more title insurance policies and is not an abstract of4.
title or a report  of the condition of title. Any action  or actions  or rights of action that  the proposed
Insured may have or may bring against the Company arising out of the status of the title to the estate
or interest  or the status of the mortgage thereon covered by this Commitment must be based on and
are subject to the provisions of this Commitment.

The policy  to  be  issued  contains  an  arbitration  clause.  All arbitrable  matters  when  the  Amount  of5.
Insurance is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured
as the exclusive  remedy  of the parties.  You may review  a copy  of the arbitration  rules at<
http://www.alta.org/>.

http://www.alta.org/


C O M M I T M E N T   f o r    T I T L E  I N S U R A N C E

issued by

as agent for

STEWART TITLE GUARANTY COMPANY

Reference: Commitment Number:  0600165-C

Commitment Ordered By:
Tony Spires
ANB Bank
409 Dolores Way
Carbondale, CO  81623
email: tspires@anbbank.com

Inquiries should be directed to:
Mary Scheurich

Title Company of the Rockies
1620 Grand Avenue

Bldg Main Floor 1
Glenwood Springs, CO  81601

Phone: 970-945-1169  Fax: 844-269-2759
email: MScheurich@titlecorockies.com

Reference  Property Address:
TBD Highway 133, Carbondale, CO  81623

SCHEDULE A

1. Effective Date:  September 16, 2015, 7:00 am Issue Date:  October 16, 2015

2. Policy (or Policies) to be issued:

ALTA Loan Policy (6-17-06) Policy Amount:  $750,000.00
Premium:  $1,844.00

Proposed Insured: ANB Bank

3. The estate or interest in the Land described or referred to in this Commitment is:

Fee Simple
and Title to said estate or interest is at the Effective Date vested in:

Crystal River Marketplace, LLC, a Colorado limited liability company

4. The Land referred to in this Commitment is located in the County of Garfield, State of Colorado,
and is described as follows:

FOR LEGAL DESCRIPTION SEE SCHEDULE A CONTINUED ON NEXT PAGE

Alta Commitment - 2006 Schedule A



LEGAL DESCRIPTION

The Land referred to herein is located in the County of Garfield, State of Colorado, and described as
follows:

PARCEL A (1):

A parcel of land situated in the East one-half (E1/2) of Section 33, Township 7 South, Range 88 West of
the Sixth Principal Meridian, Town of Carbondale, Garfield County, Colorado, said parcel of land being
more particularly described as follows:

Beginning at a point on the westerly right of way line of State Highway No. 133, whence the street center
monument located at the intersection of Eighth Street and Main Street in the Town of Carbondale,
Colorado, bears S 46° 34' 21" E 2276.778 feet;
thence S 00° 50' 00" E 1335.10 feet to a point on the northeasterly right of way line of Main Street
extended westerly in said Town of Carbondale;
thence N 89° 24' 58" W 592.27 feet along said northerly right of way line;
thence N 00° 35' 02" E 400.24 feet;
thence N 00° 33' 01” E 1093.24 feet;
thence N 53° 41’ 02” W 439.36 feet;
thence N 88° 46’ 49” E 149.65 feet to a point on the westerly right of way lin of State Highway No. 133;
thence following the westerly right of way line of State Highway No. 133, 431.45 feet along the arc of a
curve to the left having a radius of 5695.90 feet, the chord of which bears S 07° 16’ 21” E 431.35 feet to
the point of beginning.

Also known as:
Colorado Rocky Mountain School Subdivision Exemption, according to the Plat thereof filed March 13,
1998, at Reception No. 521824.

Except that portion conveyed by Crystal River Marketplace, LLC to Colorado Rocky Mountain School,
Inc., by Warranty Deed recorded September 20, 2010, at Reception No. 791645.

PARCEL A (2):

A parcel of land being situated in the East one-half of Section 33, Township 7 South, Range 88 West of
the 6th Principal Meridian, Town of Carbondale, Garfield County, Colorado, said parcel of land being
more fully described as follows:

Beginning at the northwest corner of the Colorado Rocky Mountain School Subdivision Exemption filed
March 13, 1998, at Reception No. 521824 of the Garfield County records;
thence N 53° 41’ 02” E along the boundary of said Plat, 331.50 feet;
thence leaving said boundary, N 89° 24’ 59” W 265.21 feet;
thence S 00° 33’ 01” W 199.04 feet, to the Point of Beginning.

PARCEL B:

Parcel 1,
RESUBDIVISION OF VALASQUEZ PROPERTY, according to the Plat thereof filed March 28, 1988,
at Reception No. 390757.

PARCEL C:

A tract of land situated in Lots 8 and 9, Section 33, Township 7 South, Range 88 West of the Sixth
Principal Meridian, said tract being more particularly described as follows:

Beginning at a point on the westerly line of State Highway No. 122, Federal Aid Project No. S 016 (1),
whence the street center monument located at the center of Eighth Street and Main Street in the Town of
Carbondale, Colorado, bears S 60° 30’ 30” E 1707.14 feet,
thence S 89° 91’ 30” West, 157.00 feet to the West line of said Lot 8,



thence N 00° 50’ W 726.65 feet along the West line of said Lot 8 to the westerly line of said State
Highway No. 133;
thence along the arc of a curve to the left with a radius of 5695.9 feet a distance of 745.00 feet, the chord
of which bears S 13° 01’ East 743.84 feet, to the Point of Beginning.

PARCEL D:

Parcel B,
RESUBDIVISION OF KLENCK PROPERTY, according to the Plat thereof filed October 28, 1985, at
Reception No. 366044.



Commitment No. 0600165-C Schedule B-I  Requirements

COMMITMENT FOR TITLE INSURANCE

SCHEDULE B - SECTION I
REQUIREMENTS

THE FOLLOWING ARE THE REQUIREMENTS TO BE COMPLIED WITH:

Item (a)  Payment to or for the account of the grantors or mortgagors of the full consideration for the
estate or interest to be insured.

Item (b)  Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed
for record, to wit:

Deed of Trust from Crystal River Marketplace, LLC, a Colorado limited liability company to the1.
Public Trustee of Garfield County for the use of ANB Bank, to secure $750,000.00.

The Mortgage Policy, when issued, will not contain Exceptions No. 1, 2, 3 and 4, and will contain
Endorsement Form 100, provided that:

(A) The enclosed form of indemnity agreement or final affidavit and agreement is
properly executed and acknowledged by the party(ies) indicated and returned to the
Company or its duly authorized agent,

(B) The Company or its duly authorized agent receives and approves a survey or an
improvement location certificate properly certified by registered surveyor or engineer,
and

(C) Applicable scheduled charges in the amount of $185.00 are paid to the Company or
its duly authorized agent.

The Mortgage Policy, when issued, will contain the following Endorsement Form(s), provided that
applicable scheduled charges in the amount(s) following each endorsement are paid to the
Company or its duly authorized agent.

8.1 $50.00
100.30 $185.00
110.7 $50.00

EXCEPTION NO. 5 UNDER SCHEDULE B, SECTION 2 OF THIS COMMITMENT WILL
NOT APPEAR IN THE POLICY OR POLICIES TO BE ISSUED PURSUANT HERETO,
PROVIDED THAT (A) THE DOCUMENTS CONTEMPLATED BY THE REQUIREMENTS
SET FORTH IN SCHEDULE B, SECTION 1 OF THIS COMMITMENT ARE SUBMITTED
TO AND APPROVED AND RECORDED BY THE COMPANY OR ITS DULY
AUTHORIZED AGENT, AND (B) AN EXAMINATION OF THE RECORDS IN THE OFFICE
OF THE CLERK AND RECORDER FOR GARFIELD COUNTY, COLORADO BY THE
COMPANY OR ITS DULY AUTHORIZED AGENT DISCLOSES THAT NO DEFECTS,
LIENS, ENCUMBRANCES, ADVERSE CLAIMS OR OTHER MATTERS HAVE BEEN
RECORDED IN SUCH RECORDS SUBSEQUENT TO THE EFFECTIVE DATE HEREOF.

Alta Commitment - 2006 Schedule B-I   Requirements



Commitment No. 0600165-C Schedule B-II   Exceptions

COMMITMENT FOR TITLE INSURANCE

SCHEDULE B - SECTION II
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless
the same are disposed of to the satisfaction of the Company.

Any loss or damage, including attorney fees, by reason of the matters shown below:

Any facts, rights, interests, or claims which are not shown by the Public Records but which could be1.
ascertained by an inspection of said Land or by making inquiry of persons in possession thereof.

Easements or claims of easements, not shown by the Public Records.2.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that3.
would be disclosed by an accurate and complete land survey of the Land.

Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished, imposed4.
by law and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the5.
Public Records or attaching subsequent to the effective date hereof, but prior to the date of the
proposed insured acquires of record for value the estate or interest or mortgage thereon covered by
this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority6.
that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public
agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown
by the records of such agency or by the Public Records.

Any and all water and water rights, reservoir and reservoir rights, ditches and ditch rights, and the7.
enlargements and extensions thereof, and all laterals, flumes and headgates used in connection
therewith.

All right, title, claim, demand or interest which may be asserted by the owners of adjoining property8.
in and to subject property or by the owners of subject property in and to adjacent property, based on
adverse possession or otherwise, due to or resulting from the failure of the fences located on subject
property and adjacent property to follow established boundary lines.

Right of the Proprietor of a vein or lode to extract and remove his ore therefrom, should the same be9.
found to penetrate or intersect the premises hereby granted, as reserved in United States Patent
recorded April 3, 1892, in Book 12 at Page 125 and in Book 12 at Page 126, and May 22, 1892, in
Book 12 at Page 160.

Right of way for ditches or canals constructed by the authority of the United States, as reserved in10.
United States Patent recorded April 3, 1892, in Book 12 at Page 125 and in Book 12 at Page 126,
and May 22, 1892, in Book 12 at Page 160.

Terms, agreements, provisions, conditions and obligations of easement and right of way as11.
contained in instrument recorded May 23, 1923, in Book 117 at Page 582.

Alta Commitment - 2006 Schedule B-II    Exceptions



Commitment No. 0600165-C Schedule B-II  Exceptions (continued)

An undivided one-half (1/2) interest in oil, gas and other mineral rights, as reserved in instrument12.
recorded February 28, 1948, in Book 234 at Page 330, and any and all assignments thereof or
interests therein.

All oil, gas and other mineral rights, as reserved in instrument recorded July 22, 1952, in Book 26513.
at Page 132, and any and all assignments thereof or interests therein.

An undivided 1/32 non participating interest in all oil, gas, and other minerals as reserved by Barney14.
Cockburn in instrument recorded April 11, 1956, in Book 292 at Page 236.

Easements and rights of way granted to Public Service Company of Colorado by instrument15.
recorded September 22, 1961, in Book 337 at Page 10.

Terms, agreements, provisions, conditions and obligations as contained in Ordinance No. 1116.
recorded May 22, 1979, in Book 528 at Page 828.

Terms, agreements, provisions, conditions and obligations as contained in easement recorded May17.
14, 1980, in Book 548 at Page 557.

Terms, agreements, provisions, conditions and obligations as contained in easement recorded June18.
26, 1980, in Book 550 at Page 789.

Easements, rights of way and all other matters as shown on the Plat of RESUBDIVISION OF19.
KLENCK PROPERTY, filed October 28, 1985, at Reception No. 366044.

Easements, rights of way and all other matters as shown on the Plat of RESUBDIVISION OF20.
VALASQUEZ PROPERTY, filed March 28, 1988, at Reception No. 390757.

Easements, rights of way and all other matters as shown on the Plat of COLORADO ROCKY21.
MOUNTAIN SCHOOL SUBDIVISION EXEMPTION, filed March 13, 1998, at Reception No.
521824.

Terms, agreements, provisions, conditions and obligations as contained in Water Drainage and22.
Detention Easement Agreement recorded March 26, 2003, in Book 1451 at Page 95.

Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 2007-10523.
recorded November 5, 2007, at Reception No. 736701.

Terms, agreements, provisions, conditions and obligations as contained in Resolution No. 2007-12724.
recorded December 11, 2007, at Reception No. 739026.

Terms, agreements, provisions, conditions and obligations as contained in Ordinance No. 5, Series25.
of 2010 recorded September 16, 2010, at Reception No. 791486.

Easements, rights of way and all other matters as shown on the Plat of Lot Line Adjustment of26.
Crystal River Marketplace, LLC and CRMS Properties, filed September 16, 2010, at Reception No.
791487.

Easement and right of way for utility lines and related appurtenances, as granted by Crystal River27.
Marketplace LLC to Public Service Company of Colorado, by instruments recorded October 23,
2013, at Reception No. 842355, Reception No. 842356 and Reception No. 842357, said easement
being more particularly described therein.

Alta Commitment - 2006 Schedule B-II  Exceptions (continued)



DISCLOSURE STATEMENTS

Note 1: Colorado Division of Insurance
Regulations 3-5-1, Paragraph C of Article VII,
requires that

"Every Title entity shall  be responsible  for
all matters which appear of record prior to the
time of recording  whenever  the  Title  entity
conducts the  closing  and is responsible  for
recording or filing of legal documents
resulting from the transaction  which was
closed.” (Gap Protection)

Note 2: Exception No. 4 of Schedule B,
Section 2 of this Commitment may be deleted
from the Owner's Policy to be issued
hereunder upon compliance with the
following conditions:
A. The Land described  in  Schedule  A of this

commitment must be a single-family
residence, which  includes  a condominium
or townhouse unit.

B. No labor or materials  may have been
furnished by mechanics  or materialmen for
purpose of construction  on the Land
described in Schedule A of this
Commitment within the past 13 months.

C. The Company must  receive an appropriate
affidavit indemnifying the Company
against unfiled mechanic's and
materialmen's liens.

D. Any deviation from conditions A though C
above is subject to such additional
requirements or Information  as the
Company may  deem  necessary,  or,  at its
option, the  Company  may  refuse  to  delete
the exception.

E. Payment of the premium for said coverage.

Note 3:  The following disclosures  are hereby
made pursuant to §10-11-122, C.R.S.:
(i) The subject real property may be located in

a special taxing district;
(ii) A certificate  of taxes  due listing each

taxing jurisdiction  shall  be obtained  from
the County Treasurer or the County
Treasurer's authorized agent; and

(iii) Information  regarding special districts
and the boundaries of such districts may be
obtained from  the  County  Commissioners,
the County  Clerk and Recorder,  or the
County Assessor.

Note 4: If the sales price of the subject
property exceeds $100,000.00, the seller shall
be required  to  comply  with  the  disclosure  or
withholding provisions of C.R.S.
§39-22-604.5 (Non-resident withholding).

Note 5: Pursuant to C.R.S. §10-11-123
Notice is hereby given:
(a) If there is recorded evidence that a mineral

estate has been severed, leased or otherwise
conveyed from the surface estate then there
is a substantial  likelihood that a third party
holds some or  all  interest in  oil,  gas,  other
minerals, or geothermal  energy in the
property, and

(b) That such  mineral  estate may  include  the
right to enter and  use the property without
the surface owner's permission.

Note 6:  Effective September  1,  1997,  C.R.S.
§30-10-406 requires that all documents
received for  recording  or filing  in the  clerk
and recorder's  office shall contain  a top
margin of  at  least  one  inch  and a left,  right
and bottom  margin  of  at  least  one-half  inch
the clerk and recorder may refuse to record or
file any document that does not conform.

Note 7: Our Privacy Policy:
We will not reveal nonpublic personal
customer information to any external
non-affiliated organization  unless we have
been authorized  by the customer,  or are
required by law.

Note 8: Records:
Regulation 3-5-1  Section  7  (N)  provides  that
each title entity  shall maintain  adequate
documentation and records sufficient  to show
compliance with  this  regulation  and  Title 10
of the Colorado Revised Statutes  for a period
of not  less than  seven  (7) years,  except  as
otherwise permitted by law.

Note 9:  Pursuant Regulation  3-5-1  Section  9
(F) notice is hereby given that
“A title  entity  shall not  earn  interest  on

fiduciary funds unless  disclosure  is made  to
all necessary  parties  to a transaction  that
interest is or has been earned.  Said disclosure
must offer the opportunity to receive payment
of any  interest earned  on  such  funds  beyond
any administrative fees as may be on file with
the division.   Said disclosure  must  be clear
and conspicuous,  and may  be made  at any
time up to and including closing.”

Be advised  that  the  closing  agent  will or
could charge an Administrative  Fee for
processing such an additional  services request
and any resulting payee will also be subjected
to a W-9 or other required tax documentation
for such purpose(s).

Be further advised that, for many
transactions, the  imposed  Administrative  Fee
associated with such an additional  service
may exceed any such interest earned.

Therefore, you may have the right  to some
of the interest  earned  over  and above  the
Administrative Fee, if applicable  (e.g.,  any
money over  any  administrative  fees  involved
in figuring the amounts earned).

Note 10: Pursuant to Regulation 3-5-1
Section 9 (G) notice is hereby given that
“Until a title entity receives written

instructions pertaining  to the holding of
fiduciary funds, in a form agreeable to the title
entity, it shall comply with the following:
1. The title entity shall  deposit  funds  into an

escrow, trust,  or other  fiduciary  account
and hold them in a fiduciary capacity.

2. The title entity  shall use any funds
designated as “earnest money ” for the
consummation of the transaction as
evidenced by the  contract to  buy and  sell
real estate  applicable  to said transaction,
except as otherwise provided in this
section. If  the  transaction  does  not  close,
the title entity shall:
a. Release the earnest  money  funds as

directed by written  instructions  signed
by both the buyer and seller; or

b. If acceptable written instructions  are not
received, uncontested  funds shall be
held by the title entity for 180 days from
the scheduled date of closing, after
which the  title  entity  shall return  said
funds to the payor.

3. In  the  event  of  any  controversy regarding
the funds held by the title entity
(notwithstanding any termination  of the
contract), the title entity  shall not be
required to take any action unless and until
such controversy is resolved.  At  its  option
and discretion, the title entity may:
a. Await any proceeding; or
b. Interplead  all parties  and deposit  such

funds into a court of competent
jurisdiction, and recover court  costs and
reasonable attorney and legal fees; or

c. Deliver  written  notice  to  the  buyer  and
seller that unless the title entity receives
a copy  of  a summons  and  complaint or
claim (between buyer and seller),
containing the case number of the
lawsuit or  lawsuits,  within  120  days  of
the title entity’s written notice delivered
to the parties, title entity shall return the
funds to the depositing party.”

Disclosure Statements



Updated 01-10-2012 

 

 Town of Carbondale 
511 Colorado Ave 

Carbondale, CO  81623 
 

Transmittal 
 

 
Item Number:  ___________LU17-29_______________________      
 
Date Routed:    7-28-17         
 
Comments Due:  8-15-17         
 
TO:  _____________________________________        
 
To assist the Town in its review of this project, your review and written comments are 
requested. Please notify the planning department if you will not be able to respond by the date 
listed above. Please contact the planning department should you have any additional questions 
regarding this project. 
 
Applicant:  Briston Peterson, Crystal River Marketplace LLC _______________________ 
 
Owner of Record:   same           
 
Location:  Lot 1, Carbondale Marketplace –NW Corner of Main & Highway 133__________ 
 
Zone:   PCC            
 
Project Description:   Rezoning property to the Mixed-Use zone district. If the rezoning   
 
is approved, a Site Plan Review Application will be required to look at layout, parking_________ 
 
landscaping, engineering, utilities, etc. You will have the opportunity to review and submit_____ 
 
comments on the site plan at that time as well.         
 
 
Planner:    Janet Buck      ______  
 
 
COMMENTS:     
             
 
After Review Xcel Energy has no objection 
Completion of this City/County review approval process does not constitute an 
application with Xcel Energy for utility installation. Applicant will need to contact Xcel 
Energy’s Builder’s Call Line/Engineering Department to request a formal design for the 
project. A full set of plans, contractor, and legal owner information is required prior to 
starting any part of the construction. Failure to provide required information prior to 
construction start will result in delays providing utility services to your project. 
Acceptable meter and/or equipment locations will be determined by Xcel Energy as a 
part of the design process. Additional easements may be required depending on final 
utility design and layout. Engineering and Construction lead times will vary depending 
on workloads and material availability. Installation, relocation, upgrade of existing 
facilities due to increased load and/or removal of existing facilities will be made at the 
applicant’s expense and are also subject to lead times referred to above.  All Current 
and future Xcel Energy facilities’ must be granted easement. 
 
 
 
 
 
 
 
              
Signature        Date 
          





Updated 01-10-2012 

 

 Town of Carbondale 
511 Colorado Ave 

Carbondale, CO  81623 
 

Transmittal 
 

 
Item Number:  ___________LU17-29_______________________      
 
Date Routed:    7-28-17         
 
Comments Due:  8-15-17         
 
TO:  __Public Works_______________________        
 
To assist the Town in its review of this project, your review and written comments are requested. 
Please notify the planning department if you will not be able to respond by the date listed above. 
Please contact the planning department should you have any additional questions regarding this 
project. 
 
Applicant:  Briston Peterson, Crystal River Marketplace LLC _______________________ 
 
Owner of Record:   same           
 
Location:  Lot 1, Carbondale Marketplace –NW Corner of Main & Highway 133__________ 
 
Zone:   PCC            
 
Project Description:   Rezoning property to the Mixed-Use zone district. If the rezoning   
 
is approved, a Site Plan Review Application will be required to look at layout, parking_________ 
 
landscaping, engineering, utilities, etc. You will have the opportunity to review and submit_____ 
 
comments on the site plan at that time as well.         
 
 
Planner:    Janet Buck      ______  
 
 
COMMENTS: Public Works has no comments or objections to the rezoning.    
             
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Kevin Schorzman      08/14/17     
Signature        Date 
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